
 
City of Poughkeepsie  

Zoning Board of Appeals 
Meeting Agenda 

Common Council Chambers  
Tuesday, November 8, 2022  

6:00 PM 
 

I.  CALL TO ORDER 
  
II.  APPROVAL OF MEETING MINUTES 
  
 1. Approval of October 11, 2022 Meeting Minutes 
   
III.  PUBLIC HEARINGS & DELIBERATIONS 
  
 1. 579 MAIN STREET: USE VARIANCES Application for use variances to 

establish three (3) residential units and two (2) commercial spaces in an 
existing building in a C-2A district, which does not permit residential use. 
Owner: Johanny Properties, LLC, Applicant: Kenneth Pagan; Consultant: 
One Stop Property Service, LLC; Grid #6161-24-423946; Zoning District: 
Main Street Commercial District; File #2022-020 
REVIEW OF APPLICATION POSTPONED TO DECEMBER 13, 2022  

   
 2. 67 WORRELL AVENUE: Use Variance Application for a use variance 

relative to the proposed mixed use of an existing building as a coffee shop 
and two (2) one-bedroom dwelling units.  The use variance requested is in 
regards to Section 19-3.14(2), which does not permit restaurants in the 
Medium-Density Residence District (R-3) to allow a coffee shop.  Owner: 
Damian Mercado, Applicant: Jose Santos; Consultant: John Sullivan; Grid 
#6061-41-563723; Zoning District: Medium-Density Residence District; File 
#2022-025 
REVIEW OF APPLICATION POSTPONED TO DECEMBER 13, 2022  

   
 3. 67 WORRELL AVENUE: Area Variances Application for area variances 
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relative to the proposed mixed use of an existing building as a coffee shop 
and two (2) one-bedroom dwelling units.  The area variances requested are 
in regards to Section 19-3.14(4)(a) requiring a minimum lot area of 16,000 
square feet to allow lot area of 7,057 square feet, Section 19-3.14(4)(d)2, 
requiring a minimum side yard of 10 feet to allow southern side yard to be 
8.6 feet and northern side yard to be 6.1 feet, Section 19-3.14(4)(d) 
requiring a 20 foot front yard to be 14.75 feet, Section 19-4,3(11) requiring 
9 parking spaces where only 6 parking spaces are proposed.  Owner: 
Damian Mercado, Applicant: Jose Santos; Consultant: John Sullivan; Grid 
#6061-41-563723; Zoning District: Medium-Density Residence District; File 
#2022-024 
REVIEW OF APPLICATION POSTPONED TO DECEMBER 13, 2022  
 

   
 4. 135 MAIN STREET: AREA VARIANCES: Application for area variances 

relative to the application for site plan review and subdivision for the 
subdivision of the property at 135 Main Street into two lots of record, and 
construction of a new building with 72 dwelling units on the new lot with an 
existing 119 unit multiple on the original lot. Variances requested of 
Sections 19-3.17(4)(b),  19-3.17(4)(f)(1), 19-3.17(4)(i),  19-3.17(4)(e ),  19-
4.3(11), and 19-4.13 of the Zoning Ordinance relative to lot area, front and 
side yard set-backs, usable open space, off-street parking and set-backs 
for accessory uses. Owner: Omni New York; Applicant: Tinkleman 
Architecture; Consultant: Ken Casamento/LRC Group; Grid #6062-76-
911183; Zone: Urban Density (R-6) District; File #2021-023 
 

   
 5. 16 MILDRED AVENUE Application for area variance relative to the 600 

square foot addition on the back of an existing residence.  The area 
variance requested is in regards to Section 19-3.14(4)(d)2 requiring a 
minimum side yard of 10 feet to allow 6.4 feet (a reduction of 3.6 feet) on 
the left side of the addition.   Owner/Applicant: Brian & Allison Sohan; 
Consultant: Whalen Architecture, PPLC; Grid: # 6161-48-470546; Zoning 
District: R-2, Medium Low-Density Residential District; File #ZBA 2022-023 
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City of Poughkeepsie 

Zoning Board of Appeals 
DRAFT Meeting Minutes 

Common Council Chambers 

Tuesday, October 11, 2022 6:00 PM 
 

PRESENT 
Thomas Klug 
Brian Ineson 
Scott Parker 
Steve Reifler 
John Gildard 
 
Natalie Quinn, Development Director 
Rebecca Valk, Corporation Counsel 
Lori Garcia, Board Administrative Assistant 
Joanna Longcore, Assistant Corporation Counsel 

 

I. CALL TO ORDER at 6:01 with the Pledge of Allegiance 
 
II. APPROVAL OF MEETING MINUTES 

 
1. Approval of September 13, 2022 Draft Meeting Minutes 

Motion: Thomas Klug 
Second: John Gildard 
Carrie: 5:0:0 
 

 
III. PUBLIC HEARINGS & DELIBERATIONS 

 
1. 135 MAIN STREET: AREA VARIANCES: Application for area variances relative to 

the application for site plan review and subdivision for the subdivision of the property at 
135 Main Street into two lots of record, and construction of a new building with 72 
dwelling units on the new lot with an existing 119 unit multiple on the original lot. 
Variances requested of Sections 19-3.17(4)(b), 19-3.17(4)(f)(1), 19-3.17(4)(i), 19- 
3.17(4)(e ), 19- 4.3(11), and 19-4.13 of the Zoning Ordinance relative to lot area, front 
and side yard set-backs, usable open space, off-street parking and set-backs for accessory 
uses. Owner: Omni New York; Applicant: Tinkleman Architecture; Consultant: Ken 
Casamento/LRC Group; Grid #6062-76- 911183; Zone: Urban Density (R-6) District; 
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File #2021-023 
 

  Open the Public Hearing 
  Motion: Steve Reifler 
  Second: Thomas Klug 
  Carried: 5:0:0 
 
  No Speakers 
 
  Adjourn the Public Hearing to November 8, 2022 
  Motion: Steve Reifler 
  Second: Thomas Klug 
  Carried: 5:0:0 
 

2. 579 MAIN STREET: USE VARIANCE 
Application for a use variance to establish three (3) residential units and one (1) 
commercial space in an existing building. The use variance requested is in regards to 
Section 19-3.23.1(2), which does not permit residential uses in the Main Street 
Commercial District (C-2A). Owner: Johanny Properties, LLC, Applicant: Kenneth 
Pagan; Consultant: One Stop Property Service, LLC; Grid #6161-24-423946; Zoning 
District: Main Street Commercial District; File #2022-020 
 
Presenting:  Ciro Interrante, Architect 
   Maher Farkhouri, Attorney 
   Johanny Pagant, Applicant 
 
Attorney Maher Farkhouri briefly described the history of property before it was 
purchased and what has been done since. When a building permit was sought for the 
residential units, the applicant was told a used variance would be needed because 
residential units are not permitted in the (C-2A) Main Street Commercial District.  Mr. 
Farkhouri states that it would not be feasible for the applicant to keep the property all 
commercial. 
 
Ciro Interrante presented the drawings for the building that were prepared by another 
architect.  He stated that there would be no change to the current external or internal 
structure.  The intent was to renovate the building using the current layout. 
 
The board clarified that the proposed second commercial space is what is labeled as 
house storage on the plans submitted to the board and that two (2) commercial spaces are 
now proposed. 
 
Scott Parker and the board pointed out the items that need to be more clearly addressed 
for the board to consider this further.  
 
  - Financial Necessity 
  - Uniqueness to the Zone 
  - Effect on Neighborhood if any 
  - Hardship if not used as proposed. 
 
Mr. Parker recommends that the applicant regroup and come back with a better 
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presentation of the above information.   
 
Rebecca Valk clarified that the applicant must meet all four (4) of the criteria.  If any is 
not met, the approval cannot be given. 
 
Discussion continued regarding what the board needs and how the applicant might 
obtain that information. 
 
Open the Public Hearing 
Motion:Steve Reifler 
Second:Thomas Klug 
Carried: 5:0:0 
 
Speakers 
Michael Nepolitano, 22 Fulton Ave. - Spoke in favor. 
 
Motion to Adjourn to November 8, 2022 meeting 
Motion: Thomas Klug 
Second: Steve Reifler 
Carried: 5:0:0 

3. 67 WORRALL AVENUE: USE VARIANCE 
Application for a use variance relative to the proposed mixed use of an existing building as 
a coffee shop and two (2) one-bedroom dwelling units. The use variance requested is in 
regards to Section 19-3.14(2), which does not permit restaurants in the Medium-Density 
Residence District (R-3) to allow a coffee shop. Owner: Damian Mercado, Applicant: Jose 
Santos; Consultant: John Sullivan; Grid #6061-41-563723; Zoning District: Medium-
Density Residence District; File #2022-025 
 
Presenting: John Sullivan, Consultant 

 Jose Santos, Property Manager 
 Damien Mercado, Owner 

 
John Sullivan gave an overview of the property, its history and proposed use.  He clarified 
that the footprint of the building will not change, the amount of paved area will be reduced 
and more landscaping added. 
 
The board discussed the zoning code in relation to the use variance and what can be and not 
be allowed.  They also advised the applicant on the details needed to complete the criteria 
granting a use variance correctly and completely. 
 
A motion was made to open the public hearing 
Motion: Steve Reifler 
Second: Thomas Klug 
Carried: 5:0:0 
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Speakers: 
Brooke Ellsworth, 79 Worrall Ave. – Expressed concerns that, if the coffee shop were to 
fail, would a chain be able to move in within a year of the property becoming vacant, 
outdoor seating, parking, and odor if there were a commercial kitchen.   
 
The Board and applicant addressed the concerns: 

● A major chain is possible if within time limit and the site plan approved by the 
Planning Board.  The use variance, if granted, carries with the property, not the 
owner. 

● Outdoor seating is permitted if it is on the site plan approved by the Planning Board.  
Mr. Sullivan commented that there may be a few outdoor tables but not many since 
there is not a lot of space. 

● Addition of a commercial kitchen is allowed because a café falls within the 
restaurant category,  A condition of approval cannot be added preventing a 
commercial kitchen but hours of operation can be set as a condition of approval.  
Mr. Sullivan clarified that there is no plan for a commercial kitchen. 

Trudy-Ann Anderson, 14 Fulton Ave – Spoke in favor of the use variance 
Chris Santoro, 49 Fulton Ave – Spoke in favor of the use variance 
Jose Santos, Property Manager, Owner of other property in Poughkeepsie – Spoke in 
favor of the use variance and also addressed some of Ms. Ellsworth’s concerns and 
elaborated on the plans for the property. 
Kaye Saglibene, Real Estate Broker, 230 N Parliman Rd, Larangeville – Spoke in favor 
of the use variance 
Gersay Saldaria, 68 Worrall Ave. – Spoke in favor of the use variance 
Michael Napoliano, 22 Fulton Ave – Spoke in favor of the use variance 
Damien Mercado, Owner spoke giving reasons for wanting to buy property here in 
Poughkeepsie and open a coffee shop. 

 

4. 67 WORRALL AVENUE: AREA VARIANCES Application for area variances relative to 
the proposed mixed use of an existing building as a coffee shop and two (2) one- bedroom 
dwelling units. The area variances requested are in regards to Section 19- 3.14(4)(a) 
requiring a minimum lot area of 16,000 square feet to allow lot area of 7,057 square feet, 
Section 19-3.14(4)(d)2, requiring a minimum side yard of 10 feet to allow southern side yard 
to be 8.6 feet and northern side yard to be 6.1 feet, Section 19- 3.14(4)(d) requiring a 20 foot 
front yard to be 14.75 feet, Section 19-4,3(11) requiring 9 parking spaces where only 6 
parking spaces are proposed. Owner: Damian Mercado, Applicant: Jose Santos; Consultant: 
John Sullivan; Grid #6061-41-563723; Zoning District: Medium-Density Residence District; 
File #2022-024 

Ms. Quinn explained that because it is an existing building it has the status of a non-
compliant building.  She explained how the proposed change of use is what defined the four 
area variances.  The issue of parking and the use of on street parking was discussed.  The 
applicant pointed out the landscaping plans and the conflict of open space versus parking 
space.   
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Motion to adjourn the public hearing and review to November 8th meeting 
Motion: Thomas Klug 
Second: John Gildard 
Carried: 5:0:0 
 
Motion to adjourn the meeting to November 8, 2022 
Motion: Steve Reifler 
Second: Scott Parker 
Carried: 5:0:0 

 
For more details regarding the meeting, please visit the Meeting Webcast or the Agendas and Minutes 
page on the City of Poughkeepsie website. 
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SUMMARY OF PROOF IN SUPPORT OF VARIANCES 

This document provides an analysis of the statutory balancing test and the five (5) factors for each of the 
five (5) required variances.  It includes a discussion about how the proof that has been offered addresses, 
and satisfies, the legal test for area variances established in the General City Law and the City of 
Poughkeepsie Code. 

PROJECT DESCRIPTION: 

OMNI New York LLC (Applicant) proposes to subdivide the Project site into two lots.  Proposed Lot 1 will 
include the existing 13 story multifamily building (Admiral Halsey I), consisting of 119 income restricted 
senior units, 1 superintendent’s unit and 35 off-street parking spaces.  Proposed Lot 2 will include the 
proposed new 4-5 story multifamily building (Admiral Halsey II), consisting of 72 income restricted senior 
units and 33 off-street parking spaces.  

With the addition of the new building and many site improvements, the Admiral Halsey Senior Village will 
become a campus where the integrated site plan has been designed to allow residents of both buildings 
use of all ground floor amenities, including the landscaped opens spaces, gazebo, raised gardening 
planters, and community rooms. From their offices in the new building, Hudson River Housing will 
coordinate services, such as a shuttle service to medical appointments or the grocery store as well as 
financial management and computer classes, which are available to all Admiral Halsey residents. The new 
building will also have a landscaped rooftop available to the residents of Admiral Halsey II. 

The Project requires the following five (5) variances: 

1. 19-3.17(4)(b) Lot Area Variance for Lot 1 
2. 19-31.17(4)(e) Front Yard Setback for Lot 2 
3. 19-3.17(4)(f)(1) North Side yard (Rear Yard) setback for Lot 1 
4. 19-3.17(4)(i) Usable Open Space for Lot 1, including its location in the Front Yard 
5. 19-4.3(11) Off Street Parking requirements for both Lots 1 and 2 

Please note a § 19-4.13 Side/Rear Yard Setback for Lot 2 was initially required for the location of the 
proposed maintenance building. Through design changes discussed with the ZBA, the location of the 
maintenance building has been adjusted to remove the need for this variance, reducing the total number 
of variances required from six (6) to five (5).  This change was made as part of the April 19, 2022 
submission.  Furthermore, prior to the ZBA’s involvement, Lot 2 required a minimum lot area variance 
and a side yard setback variance. But through working with the Planning Board, the Applicant was able to 
adjust the interior lot line to remove the need for these two variances, as outlined in the Applicant’s 
October 5, 2021 correspondence to the Planning Board. Lastly, the Applicant had initially proposed a 7-
story building (Admiral Halsey II) that would have only required one variance for off-street parking. 
However, as noted herein, the City recommended the current 4-5 story design creating the need for the 
instant variance relief.  
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AREA VARIANCE # 1:   

SECTION 19-3.17(4)(B) REQUIRES THAT A MINIMUM OF 95,200 SQUARE FEET OF LOT AREA BE 
PROVIDED FOR LOT 1: LOT 1 IS PROPOSED TO BE 40,663.84 SQUARE FEET: 

Brief summary of facts and circumstances of this variance: 

The proposed Project involves the construction of a new residential building that will include 72 senior 
housing apartments, common spaces and support service areas for the residents.  To secure the 
necessary financing for the Project, the proposed building must be located on its own parcel. 
Accordingly, the Project calls for the existing 2.28-acre site to be subdivided so that both the existing 
Admiral Halsey building (Admiral Halsey I) and the proposed new 72-unit senior housing building 
(Admiral Halsey II) will each be located on their own lot.   
 
To support the required variance, attached as Exhibit A is the April 18, 2022 letter from Philip J. Bronzi, 
Chief Lending Officer, Rhinebeck Bank (previously submitted to the ZBA on April 19, 2022) which, in 
detail, explains why a lenders security interest must be in fee simple, as opposed to another method 
of ownership such as ground lease. This exhibit is discussed further below under area variance factor 
#2 (alternatives). 
   
Please also note that the proposed Lot 1 which contains the existing Admiral Halsey I building requires 
the lot area variance.  However, no lot area variance is required for the proposed Lot 2/Admiral Halsey 
II building, which has been designed to meet the minimum lot area requirements.   

The overall area variance balancing test: 

(1) How does this variance benefit the applicant and the project? 
 
The variance allows the Project to be financed.  The proposed subdivision line was carefully 
designed to minimize the number of variances that would be required for the overall development.  
Appropriate cross easements, subject to Planning Board review, will be established so that the 
properties will operate in a unified manner. 
 

(2) Does this variance cause a detriment to the community or neighborhood? 
 
The proposed subdivision merely creates an invisible property line on a filed subdivision map that 
does not affect the physical conditions of the property or neighborhood.  The location of the 
proposed dividing line has been carefully selected to minimize the number of variances required, 
and the Project has been designed so that Lot 1 and Lot 2 will operate in a unified manner and fit 
within the existing neighborhood.  For example: 
 
• The site plan allows for adequate parking and cross parcel access for the peak demands of 

each building as outlined in the Parking Study prepared by Collier Engineering & Design.  This 
will not necessitate the use of existing on-street parking.  Parking is discussed further in 
variance #5. 
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• The new and carefully configured outdoor spaces maintains a park like appearance within the 
site for use of the residents of both buildings while mitigating off-site impacts by providing a 
tree lined & landscaped street scape along N. Perry Street.   

 
• The new 4-5 story residential building provides a thoughtfully designed transition from the 

taller buildings along Main Street, thus integrating the Project into the surrounding 
neighborhood.  Please note the Applicant initially proposed a 7-story building but 
implemented the shorter building design upon the request of the City Planning staff.  

 
• The subdividing of the site has been done in a manner that conforms with the adjoining 

neighborhoods.  The less dense “Area Compliant Lot” (Lot #2) adjoins the residential 
neighborhoods.  This keeps it in character with the parcels to the north, west and east of Lot 
#2 relative to the scale of the structures and the density.  The smaller and more dense “Non-
compliant Lot” (Lot #1) occurs along Main Street where the higher density and larger scaled 
properties are located.  This lot is in character with the parcels that are located along the Main 
Street corridor.   

 
Thus, the reduction in the Lot Area will not cause a detriment to the community or neighborhood. 
 

(3) Overall Balancing Test:  Taking into consideration the benefit to the applicant of the variance as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant, should the variance be granted? 
 
This variance does not create any detriment to the health, safety and welfare of the neighborhood 
or community.  As noted, the subdivision itself merely creates an invisible property line on a map, 
but by granting this variance, the necessary separate ownerships of the properties can be created, 
which is required for financing.  This Project is then allowed to create new, quality affordable senior 
housing that is needed within the City of Poughkeepsie.  Such additional housing is a worthwhile 
goal and is consistent with the City of Poughkeepsie’s draft 2022 Comprehensive Plan.  Moreover, 
the development of new affordable apartments for Seniors helps fulfill a need identified in the 
“City of Poughkeepsie Housing Needs Assessment” released in March 2022, as it not only provides 
new apartments that will help relieve long wait lists for affordable senior housing but also provides 
right-sized homes for seniors thereby freeing up larger homes for families in the City.  
 

The 5 additional factors to be considered as part of the Balancing test: 

1) Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will be created by the granting of the area variance; 
 
The subdivision merely creates an invisible property line on a filed subdivision map that does not 
affect the physical conditions of the property or neighborhood. In addition, proposed Lot 2 (new 
Admiral Halsey II) complies with the zoning district lot area requirements, and this zoning-
compliant lot is the lot that is adjacent to the lower density residential properties along the 
adjoining side streets.  The proposed non-compliant lot (proposed Lot 1) contains the existing 
Admiral Halsey I building that fronts on Main Street and the similarly larger-scale properties along 
Main Street. Furthermore, by complying with the City’s request to reduce the height of Admiral 
Halsey II to 4-5 stories, the Project provides a transition that did not previously exist from the 
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larger-scale Main Street development to the surrounding residential neighborhood. In addition, 
the proposed Admiral Halsey II is significantly shorter than the existing 13-story Admiral Halsey I, 
which was constructed in the 1970’s and has defined the character of the neighborhood for nearly 
50 years.  
 
Lastly, the proposed density of the Project is consistent with that of the immediate neighborhood 
and the surrounding area. For example, the combined density of Admiral Halsey I and II is 83.7 
dwelling units per acre.  Across the street, the density of 140 Main Street is 101.2 dwelling units 
per acre.  Similar or greater densities are also found at 66 Washington street, 160 Academy Street, 
113 Mill Street, 178-188 Main Street, 7-9 Clover Street, 197 Mill Street and 332 Main Street, as 
outlined in the Area Density Study, dated July 26, 2022, prepared by Tinkelman Architecture and 
included as part of this submission to the Board.  Moreover, the Project is zoned R-6, “Urban 
Density Residence District” (emphasis supplied). The purpose of the district is to “provide areas for 
intense residential development . . .”  Section 19-3.17(1) (emphasis supplied).  Additionally, the 
district does not limit the maximum building height and permits 70% lot coverage, both metrics 
that encourage dense development.  Based on the foregoing, the density of the proposed Project 
is in accordance with the existing development of the area and the explicit purposes of the R-6 
District. Thus, it is respectfully submitted there will not be an undesirable change in the character 
of the neighborhood.  

2)  Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

Included as Exhibit B is the April 19, 2022 Cuddy & Feder, LLP letter (previously submitted to the 
ZBA on April 19, 2022) explaining why there is no viable alternative to the variance sought.  As 
noted in the attached Exhibit:  
 

The ground-lease/no subdivision option does not meet the standards required by 
Factor #2, because it would still require several area variances, including: a lot area 
variance, a usable open space variance, a parking variance, and a building separation 
variance.  Factor #2 applies to alternatives that do not require variances.  An 
alternative which requires one or more variances does not qualify as an alternative 
“other than an area variance” under this section. Corporation of Presiding Bishop of 
Church of Jesus Christ of Latter Day Saints v. ZBA of Town/Village of Harrison, 296 
A.D.2d 460, 462 (2d Dept. 2002), (appellate court held that a proposed alternative 
that required a single variance did not qualify for consideration under Factor #2). 
 
Even if the ground lease alternative did not require variances, it would not meet the 
standards in Factor #2 because it does not provide the benefit sought by the applicant.  
(See Latter Day Saints case, cited above, page 462).  See also, Baker v. Brownlie, 248 
A.D.2d 527 (2d Dept. 1998) where the applicant sought a variance to obtain a view of 
the water, and the court rejected a supposed “alternative” that provided no view of 
the water. 

Additionally, at 72 apartments, the new building has been designed to fit in with the neighborhood 
as well as comply with NY State affordable housing programs and the Empire State Supportive 
Housing Initiative. A smaller building would not have been financially feasible with the State 
financing programs. 
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Accordingly, the benefit sought may not be achieved by some method, feasible for the applicant 
pursue, other than subdivision area variance approval.  

3)  Whether the requested area variance is substantial; 

Substantiality is not simply a mathematical test, relating to the percentage of variation from the 
required standard.  Salkin, 2 N.Y. Zoning Law & Prac. § 29:15 (4th Ed.); see also Lodge Hotel, Inc. 
v. Town of Erwin Zoning Bd. of Appeals, 21 Misc. 3d 1120(A) (Sup. Ct. Stuben County 2007), aff’d 
43 A.D.3d 1447 (4th Dept 2007) (Reviewing a variance request in a mathematical vacuum is not 
an adequate indicator of substantiality).   “Substantiality cannot be judged in the abstract; rather, 
the totality of relevant circumstances must be evaluated in determining whether the variance 
sought is, in actuality, a substantial one.”  Lodge Hotel, Inc., 21 Misc. 3d 1120(A) at 5. In other 
words, substantiality has to be judged based on the actual impact of the variance, rather than the 
mere mathematical extent of the variance. The context of the overall impact on the neighborhood 
can militate against a finding of substantiality.   
 
As stated, the subdivision merely creates an invisible property line on a filed subdivision map that 
does not affect the physical conditions of the property or neighborhood.  Given the lack of an 
impact of this variance, it is respectfully submitted the variance is not substantial.  Should, 
however, the ZBA disagree, substantiality alone is not a valid reason to deny a variance. Lodge 
Hotel, Inc. v. Town of Erwin ZBA, 43 A.D.3d 1447 (4th Dept 2007) (substantiality alone is insufficient 
to deny a variance).   This factor does not therefore weigh against the grant of the variance.  

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. 

For the reasons outlined in detail above, the proposed variance will not have an adverse effect or 
impact on the physical or environmental conditions in the neighborhood or district. Additionally, 
Lot 1 requires variance relief and this lot is already developed with the 13 story building. And 
overall, the proposed Project is scaled to complement its surroundings and provide a transition 
from the Main Street Corridor to the residential neighborhoods.   

5)  Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the Board of Appeals but shall not necessarily preclude the granting of the area 
variance. 

The variance it is a necessity of the financing for the new building. Regardless, NYS General City 
Law § 81-b(4)(b)(v)/City Code section 19-8.4 (d)(2)(e) states that the self-created nature of a 
variance “shall not necessarily preclude the granting of the area variance.” 
 
Is this the appropriate minimum variance to be necessary and adequate to provide the benefit 
sought by the applicant while at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community?  City Code section 19-8.4 
(d) (3) 

Yes, the Applicant has considered alternative proposed property line configurations and the 
current location is the most appropriate. Prior to the ZBA’s involvement, Lot 2 required a minimum 
lot area variance and a side yard setback variance. But through working with the Planning Board 
the Applicant was able to adjust the interior lot line to remove the need for these two variances, 
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as outlined in the Applicant’s October 5, 2021 correspondence to the Planning Board. See Exhibit 
C. The variance is thus the minimum necessary.  

AREA VARIANCE # 2:  

SECTION 19-3.17(4)(E) REQUIRES THAT FRONT YARDS OF 20 FEET BE PROVIDED: WHILE THE BULK 
OF THE PROPOSED BUILDING ON LOT 2 IS 20 FEET FROM THE FRONT PROPERTY LINE, A PORTION 
OF THE BUILDING WITH A CANOPY OVER THE ENTRANCE IS SETBACK 0.55 FEET; 

Brief summary of facts and circumstances of this variance: 

The proposed new building (Admiral Halsey II) is located over 20 feet from the front property line along 
N. Perry Street. This is in compliance with the requirement defined in the City of Poughkeepsie Zoning 
Ordinance.  However, for the proper functioning of the building, a covered porte cochere is proposed 
for the western side of the building fronting on N. Perry Street. This will provide a safe and covered 
drop off and pick up location for all residents. This open-air structure is the only building component 
that is being constructed within the setback area. Additionally, the Planning Board’s design consultant 
Mass Design appreciated this design element and advised that the scale and width of the porte cochere 
should be increased. See Exhibit D.  
 
The overall area variance balancing test: 

(1) How does this variance benefit the applicant and the project? 
 
The porte cochere is an open structure that will not be visually intrusive along the street line, yet 
it is an important component for successfully operating the building.  Transport vans and other 
vehicles that will bring residents to medical appointments and grocery stores, for example, will 
pick up / drop off under the porte cochere. Considering the mobility of the residents, providing 
protection from the elements to go from the building to their transportation is a necessity. 
 

 
Image: Rendering of the building and Porte Cochere along N. Perry Street 
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(2) Does this variance cause a detriment to the community or neighborhood? 

 
No, the architectural style of the porte cochere will create visual interest to the neighborhood and 
also will perform its function as a welcoming element denoting the building’s entry. 
 
In addition, MASS Design, the Planning Board’s Architectural Consultant, appreciated this amenity. 
In fact, MASS Design recommended the Applicant increase the scale and width of this structure to 
improve its function and to enhance this attractive visual element along the street.  It is 
respectfully submitted there cannot be a detriment to the community or neighborhood when the 
City’s design consultant appreciates the architectural amenity and even recommended expanding 
its size.  
 

(3) Overall Balancing Test:  Taking into consideration the benefit to the applicant of the variance as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant, should the variance be granted? 
 
First and foremost, the variance provides for a building design that integrates the proposed 
structure with N. Perry Street, thus fostering a more intimate relationship with the neighborhood.  
Additionally, the variance provides an important amenity for the building’s residents.  The clear 
benefit to the Applicant and the building residents outweighs the lack of an impact to the 
neighborhood or community, particularly since the variance furthers an accepted design principle.   

The 5 additional factors to be considered as part of the Balancing test: 

1) Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will be created by the granting of the area variance; 
 
The proposed building (Admiral Halsey II) is zoning compliant, located over 20 feet from the front 
property line.  The variance is required because a limited architectural feature (the porte cochere, 
an open-air structure that will not visually intrude on N. Perry Street), extends into the front yard 
setback.  The porte cochere is conveniently located near the urban sidewalk along N. Perry Street. 
It is designed as an open air, lightly structured extension of the building that is appropriately 
located and scaled to the neighborhood for use by the residents of the building.  

2)  Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

This is the appropriate location and scale for this porte cochere and compliance with the Zoning 
Ordinance is not feasible.  To reiterate, the porte cochere is a required design feature because of 
the age of the residents, and if the building and the porte cochere were to be moved 20 feet to the 
east to eliminate the need for the variance, this would place the building proper 40 feet from the 
property line.  Moving the main building 40 feet back from N. Perry Street would be out of 
character with the neighborhood.  By keeping the building located per the designed site plan, it 
mimics a similar condition that exists on the west side of N. Perry Street with the residential 
apartment buildings.  
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In addition, moving the building farther back jeopardizes the intimate scale that was created by 
placing the building along the front yard setback. The covered front porch, incorporated into the 
west side of the building, has a much more intimate relationship with the neighborhood. The 
building location is also required to preserve the interior open space.  Pushing the building farther 
into the site will reduce the amount of usable open space available, increasing the degree of that 
variance at the expense of eliminating a variance for open-air architectural feature that is a 
required amenity that also helps integrate the building into the existing streetscape of N. Perry 
Street.  

3)  Whether the requested area variance is substantial; 

The port cochere is a limited open air-architectural feature that extends into the front yard setback 
while the building proper complies with the Zoning Ordinance. It is an appropriate architectural 
component for a building of such use, type and scale.  It has been designed to complement the 
building and provide the needed function of being able to cover two vehicles at one time and 
provide for required pedestrian circulation.   
 

 
 

Porte Cochere
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Based on the limited nature of the port cochere, it is respectfully submitted the variance requested 
is not substantial. As noted in the City of Poughkeepsie’s March 2, 2022 Area Variance Review 
Analysis, Staff concurs this variance is not substantial.   

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. 

No. The port cochere is 9’-2” deep x 34’-6” wide.  The remainder of the 12,731.18 SF ground floor 
area of the building complies with the Zoning Ordinance setback.  

5)  Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the Board of Appeals but shall not necessarily preclude the granting of the area 
variance. 

This could be considered self-created but is an important architectural element that enhances the 
building and its relationship with N. Perry Street. 

Is this the appropriate minimum variance to be necessary and adequate to provide the benefit 
sought by the applicant while at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community?  City Code section 19-8.4 (d) (3) 

Yes, even though it is small in scale, it is an important functional component for this building.  
Minimizing this variance would negatively affect other important design elements, such as the 
usable open space.  

 

AREA VARIANCE # 3:  

SECTION 19-3.17(4)(F)(1) REQUIRES A SIDE YARD SET-BACK OF 68.04 FEET FOR THE NORTH SIDE 
YARD OF LOT 1, WHILE 23.9 FEET IS PROVIDED; 

Brief summary of facts and circumstances of this variance: 

There are several mitigating factors associated with the variance request.  The most important of 
which is that the newly proposed lot line on the north side of the existing Admiral Halsey I building is 
being created as an internal division line.  As noted in Area Variance #1, separate parcels are a 
necessity for the financing of the new building.  The non-compliant setback therefore only affects the 
Applicant’s Lot 2, not a third party property owner.  Additionally, the distance for the rear and side 
yard setbacks are based on a building‘s height.  Admiral Halsey I is a 13-story building, so of course the 
setback for Admiral Halsey I is going to be greater than that of the other buildings within the 
neighborhood.  It is also notable that per the Zoning Bulk information, the minimum allowed side & 
rear yard setbacks are 15 feet in the R-6 district, which is less than the 23.92 feet provided for on the 
proposed site plan.  The proposed lot line placement complies with the setbacks minimally acceptable 
in the R-6 district, although a variance is still technically required given the height of Admiral Halsey I.  
 
Surrounding zoning districts also provide for less strict side yard setbacks. For example, if the zoning 
regulations of the adjacent C-2 District are followed for Lot 1, this rear yard setback would be 20 feet, 
8 feet or not at all depending the adjoining district.  Similarly, the adjoining O-R district to the east of 
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Lot 1 has a minimum rear yard setback of 15 feet.  The provided for setback of 23.92 fees is therefore 
not out of character with the zoning requirements of the immediate neighborhood.  
 
The overall area variance balancing test: 

(1) How does this variance benefit the applicant and the project? 
 
As noted, subdivision approval is necessary to finance construction of the new building. The 
proposed lot line was also carefully considered to reduce the number of variances required. 
Adjustments to the interior lot line removed the need for two additional variances, as outlined in 
the Applicant’s October 5, 2021 correspondence to the Planning Board. 
 
Additionally, the current location of the lot line off the southern face of Admiral Halsey I was 
established to remove any limitations that would be imposed on the Admiral Halsey II building by 
the IBC 2020, NYS Building Code, Chapter 7, Fire & Smoke Protection Features regarding fire rated 
exterior walls and area of allowed window penetrations.  The NYS Building Code reduces the 
allowable area for exterior wall penetrations for Buildings that are between 15 to 20 feet from a 
property line by 25%.  As the distance between the building and the property line is reduced, the 
allowable area for the penetrations continues to be reduced, till no penetrations are allowed in 
the exterior wall.  Accordingly, if the lot line were moved closer to the proposed Admiral Halsey II 
the size of the windows would be negatively impacted to the detriment of the building’s future 
residents.  
 

(2) Does this variance cause a detriment to the community or neighborhood? 

No. The setback variance is interior to the site and in no way relates to exterior features of the 
Project nor adjacent properties.  
 

(3) Overall Balancing Test:  Taking into consideration the benefit to the applicant of the variance as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant, should the variance be granted? 
 
Yes. This variance is an internal site plan design feature that is strategically located so that the 
window size of the proposed Admiral Halsey II is not negatively impacted.   

The 5 additional factors to be considered as part of the Balancing test: 

1) Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will be created by the granting of the area variance; 
 
No, on both accounts.  The requested variance relates solely to a proposed property line that is 
internal to the site. The site has been designed so that the two buildings function in a unified 
manner sharing open space and site amenities as well as provide adequate on-site parking.   
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2)  Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

No, this is the only method that reduces the variances needed. Additional minimum lot area and 
side yard setback variances were required for Lot 2 before the current lot line configuration was 
proposed. Similarly, adjusting the lot line could negatively impact the window penetrations on 
Admiral Halsey II. 

3)  Whether the requested area variance is substantial; 

As noted for Area Variance #1, the context of the impact of the variance determines its 
substantiality, as opposed to a pure mathematical deviation from the required standard. Again, 
the variance is internal to the site and does not impact the neighborhood. It is therefore 
respectfully submitted the variance is not substantial given this context.   

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. 

As previously mentioned, this variance is created by placing an invisible line on the plan that will 
be filed as part of a subdivision map and will not have any impact on the physical or environmental 
conditions found in the neighborhood or district.  

Internal property line that 
is the subject of this 
variance 

Page 21 of 241



 

12 
5290119.v8 

5)  Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the Board of Appeals but shall not necessarily preclude the granting of the area 
variance. 

This is not a self-created hardship; the subdivision is required for the financing. 

Is this the appropriate minimum variance to be necessary and adequate to provide the benefit 
sought by the applicant while at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community?  City Code section 19-8.4 (d) (3) 

Yes, this is a purely internal variance request that will have no impact in the character of the 
neighborhood and the health, safety and welfare of the community. Adjusting the degree of this 
variance will incur additional variances for Lot 2.  

 

AREA VARIANCE # 4:   

Section 19-3.17(4)(i) require that usable open space be provided for all multiple dwellings and 
Section 19-4.13 provides that accessory uses not be placed in the front yard: Lot 1 requires 35,700 
square feet of useable open space.   Lot 1 provides 16,026 square feet of usable open space and 
seeks a variance of 19,674 square feet as to area and a variance to allow 12,215 square feet of the 
provided open space to be located in the front yard;  

Brief summary of facts and circumstances of this variance: 

Only Lot 1 requires area variance relief.  The Applicant is providing 20,154 SF (0.46 acres) of usable 
open space on Lot 2 where 19,200 SF is required. Thus Lot 2 is fully zoning compliant.  Furthermore, 
Lot 1 and 2 are designed as a single integrated development.  The residents of Lot 1 will have equal 
access to the usable open space on Lot 2, and the site has a total of 0.82 acres of interconnected usable 
open space, inclusive the space available on Lot 1.   

Additionally, Lot 1 is not devoid of all usable open space by providing 16,026 SF (0.36 acres).  Although 
this open space is provided in the front of the building, it is still valuable usable open space with shade 
trees and benches for sitting that is actively used by the building residents today: 

 

 

 

Resident using the 
bench/open space in front 
(from Google) 
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The 0.46 acres of new usable open space on Lot 2 will augment the existing 0.36 acres available on Lot 
1 as a thoughtfully designed space for the proposed tenants of both buildings (elderly and disabled) 
that includes green space, walking paths and a gazebo, among others.   

 

This significant open space is being provided just off Main Street in downtown Poughkeepsie (a city). 
As part of the 0.44 acres of open space on Lot 2, a proposed rooftop patio/Resident Lounge has been 
added to the plans of Admiral Halsey II to address the comments of the ZBA.  In addition to the rooftop 
amenities, there are substantive interior spaces proposed for the ground floor of the building to 
accommodate community programs.  All of these spaces will provide areas for passive activities for 
the residents.  

No other property in the neighborhood appears to provide a similar amenity for its property: 

0.44 acres of new open 
space 
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In viewing the usable open space requirement for the other adjoining districts that make up the Main 
Street Corridor within the project area (i.e., C-2 and O-R), these districts do not require any usable open 
space.  When considering Lot 1, which makes up part of the Main Street Corridor, the non-compliant 
usable open space is consistent with the other properties along Main Street.   
 
Also, it should be noted that an earlier iteration of the site plan called for a 7-story tower which 
occupied a much smaller footprint than what is currently proposed. Under that design, the necessity 
for an open space variance would have been significantly reduced if not needed at all. But in an effort 
to create a better, more contextual site plan for the neighborhood, City Planning staff recommended 
a lower building with a larger footprint which requires the open space variance being sought here. 

 
The overall area variance balancing test: 
(1) How does this variance benefit the applicant and the project? 

 
This variance benefits the Project by permitting the minimum density required to have a viable 
affordable senior housing Project while still providing the Project’s residents with meaningful 
programmatic opportunities for active and passive recreation. The new green spaces that are 

Project Site
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provided have been thoughtfully designed and are a significant upgrade to what currently exists 
on site for the residents of the existing Admiral Halsey I. 
 

(2) Does this variance cause a detriment to the community or neighborhood? 
 
No. The usable open space requirement is intended to be an internal recreational amenity for the 
residents of the site.  It is not a public park requirement.  The reduced on-site open space does not 
affect the community or neighborhood. Furthermore, the usable open space on Lot 1 in the front 
yard is an existing condition that will not be changed by the grant of the variance.  
 

(3) Overall Balancing Test:  Taking into consideration the benefit to the applicant of the variance as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant, should the variance be granted? 
 
Yes, this Development involves the creation of both an attractive new building and a landscaped 
courtyard, internal and external program spaces as well as improved streetscapes that abut the 
property on Main Street as well as N. Perry Street.  

The 5 additional factors to be considered as part of the Balancing test: 

1) Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will be created by the granting of the area variance; 
 
An undesirable change will not be produced.  Usable open space is intended to provide a passive 
and active recreational amenity for the residents on-site. This is not a public park requirement.   
 

USABLE OPEN SPACE: An unenclosed portion of the ground of a lot which is not 
devoted to driveways or parking spaces, which is free of structures of any kind, of 
which not more than 25% is roofed for shelter purposes only, the minimum dimension 
of which is 40 feet and which is available and accessible to all occupants of the building 
or buildings on said lot for purposes of active or passive outdoor recreation. Accessory 
building roof space may be substituted for ground space, provided that such space is 
available and accessible to all said occupants. (emphasis supplied) 

 
Section 19-2.2. 
 
The reduced on-site open space does not therefore affect the community or neighborhood. 
Furthermore, the current undeveloped site will be greatly improved with the construction of a new 
building and a thoughtfully designed shared courtyard that is well organized for social interaction 
and enjoyment of the outdoors that is landscaped for all seasons.  Lastly, the existing usable open 
space in the front yard of Lot 1 will remain unaltered and can still be appreciated by the neighbors 
and community.  

2)  Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

There is not another method that will increase the amount of usable open space that will be 
successful. The subject property as proposed provides more usable open space than the properties 
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that abut the project site.  This is demonstrated simply by viewing the google photographic 
mapping of these adjacent properties on page 14 above. This shows large areas of asphalt parking 
lots and tightly situated buildings that provide little usable open space in districts with this 
requirement.  Additionally, no adjacent undeveloped properties are available for purchase. 
 
While the project does not meet the required amount of usable open space, this reduction has 
been mitigated through alternate means which still provide the residents locations that can meet 
the needs of both passive and active recreation. Examples of these are listed: 
 
1. The existing usable open space along Main Street and N. Perry Street for the Admiral Halsey I 

building provides an attractive greensward space along these frontages to both soften the 
streetscape as well as to provide seating for the residents and neighbors. 

2. The same can be said for the proposed landscaped property edge along N. Perry Street.  This 
continues the greenscape from Main Street along N. Perry softening the property edge in front 
of the new Admiral Halsey II building.  In addition, there is the covered front porch that creates 
a protected and covered area where residents can sit and enjoy the streetscape.   

3. There also is an area along the east side of the property where raised planting beds will be 
located.  This continues an activity that already exists as part of Admiral Halsey I.  These will 
be used by the residents for meaningful gardening opportunities.  

4. The building interior includes an interior program space to be utilized by the residents for 
scheduled programs or other communal activities.  Given the nature of the resident 
population, these important activity spaces are as valuable as the outdoor spaces, and they 
can be successfully used at all times where the weather outdoors does not allow for this 
possibility.  

5. Finally, as noted in the City of Poughkeepsie March 2, 2022 Area Variance Review Analysis, 
there is a City Park that adjoins the project site at 33 N. Perry Street that could benefit the 
residents of the development by augmenting the open space on-site.  

3)  Whether the requested area variance is substantial;  

We do not believe the proposed variance to be substantial when considering nearly an acre of 
usable open space (0.82 acres) is provided across both Lot 1 and 2 in the downtown Main Street 
area of the City of Poughkeepsie.  In addition, the site plan proposes interior alternates that 
provide the residents with passive and active recreation that is crucial to a healthy life.  There is 
also a City park that abuts the Property to the north as well as the substantial City of Poughkeepsie 
waterfront park system that is only several blocks away that can augment the open space 
opportunities on-site.  

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. 

Granting of this variance will allow for the crafting of attractive green spaces for this site.  These 
spaces include the courtyard as well as the new and enhanced existing open spaces for passive use 
along Main Street and N. Perry Street.  The variance will not have an adverse effect or impact on 
the physical or environmental conditions in the surrounding neighborhood or district.   
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5)  Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the Board of Appeals but shall not necessarily preclude the granting of the area 
variance. 

Effort was taken to maximize the open space by creating an interior courtyard of high quality that 
is integrated into the operation of the campus.  It is difficult to provide substantial usable open 
space in higher density main street-downtown urban areas, such as where this project is located. 
Strict usable open space requirements are nearly impossible to satisfy given the generally small lot 
sizes and dense build environment of a downtown urban setting, which is evident by this 
requirement not existing in the C-2 and O-R Districts which make up the rest of the Main Street 
Corridor in the location of this project.   
 
In addition, through conversations and meetings with the City of Poughkeepsie’s Planning and 
Zoning Staff, the project was altered from an originally proposed 7 story structure to the current 
4 and 5 story “L” shaped configuration.  By lowering the building height from what was originally 
proposed, the exterior open space was thereby reduced as the building footprint of Admiral Halsey 
II was enlarged. By making these requested modifications to the new building’s scale and 
configuration, additional effort was made to create an exterior courtyard of high quality that is 
integrated into the operation of both structures.  Also, the new building forms are more 
appropriate with the surrounding neighborhood as well as creating a positive transition from the 
13 story Admiral Halsey I building to the balance of the neighborhood.   

Is this the appropriate minimum variance to be necessary and adequate to provide the benefit 
sought by the applicant while at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community?  City Code section 19-8.4 (d) (3) 

Yes, this request is the appropriate minimum variance for this undertaking.  The usable open space 
needs are different for a senior’s population than if the building was being rented by a population 
of all ages (i.e., no playgrounds required).  In addition to the shared open space being created for 
use by both apartment buildings, the new structure has a significant program and activity space 
proposed within the ground floor.  Valuable open space also already exists on the perimeter of the 
site, along both Main Street and North Perry Street as well as on the eastern edge of the project 
site.    

 
AREA VARIANCE # 5:   
SECTION 19-4.3(11) REQUIRES THAT 66 OFF-STREET PARKING SPACES BE PROVIDED FOR LOT 1, 
WHILE 35 ARE PROPOSED. 40 OFF-STREET PARKING SPACES ARE REQUIRED FOR LOT 2 WHILE 33 
SPACES ARE PROPOSED.  THE TOTAL REQUIREMENT FOR THE PROJECT IS 106 PARKING SPACES, 
WHILE THE TOTAL PROVIDED IS 68 SPACES; 

Brief summary of facts and circumstances of this variance: 

The Applicant studied the parking usage for the existing Admiral Halsey I building and determined that 
there is surplus parking available. The proposed new building will have a similar age-restricted, low-
income population with similar parking needs. It is therefore apparent that the number of parking 
spaces required by the City of Poughkeepsie Zoning Ordinance is far greater than the practical needs 
of the existing and proposed Development.  To avoid having to construct additional unneeded parking 
spaces that would encroach on the usable open space provided, the Applicant retained the services of 
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Colliers Engineering & Design to prepare an expert parking report, last revised July 20, 2022.  The 
Report concludes that the proposed 68 parking spaces adequately accommodate the peak parking 
demand of the Project.   
 
For additional context, 36 of the 72 units for the proposed Admiral Halsey II building will meet the 
State’s criteria for “Frail Elderly/Senior” housing. Hudson River Housing (HRH) will be supporting these 
36 units and in their experience, the traditional demand for parking is greatly diminished for these 
residents due to a higher propensity of eyesight and mobility issues as well as limited means to 
maintain a car and insurance. HRH will however be providing van service for the residents of BOTH 
buildings seven days a week. Furthermore, HRH’s Care Manager will assist the residents with any daily 
activities they struggle to perform to keep the residents living independently.  This is not an assisted 
living facility requiring outside aids. Any need for outside care could impact a resident’s eligibility to 
continue as an ESSHI participant and likely indicate a need to move to an assisted living facility. To 
provide further details on the proposed frail elderly population and HRH’s in-house services the 
Applicant has provided a letter from HRH, dated July 26, 2022, as part of this submission to the Board.  
 
The overall area variance balancing test: 

(1) How does this variance benefit the applicant and the project? 
 
A parking study was prepared by Dr. Philip Grealy, a highly regarded traffic engineer with Colliers 
Engineering and Design, and the results of this report validated the operating assumptions made 
by the owner and operators of Admiral Halsey Senior Village.  The proposed 68 parking spaces 
adequately accommodate the peak parking demand of the Project.  
 
This variance benefits not only the applicant, but also the community. No more than the necessary 
number of parking spaces will be being constructed – thus, the project site can be greener, more 
attractive and pedestrian friendly. 
 

(2) Does this variance cause a detriment to the community or neighborhood? 
 
The parking study confirms adequate on-site parking is proposed and no offsite parking impacts 
will occur. 
 

(3) Overall Balancing Test:  Taking into consideration the benefit to the applicant of the variance as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant, should the variance be granted? 
 
As previously mentioned, there is no negative impact either to the neighborhood or community 
with this reduction in parking and asphalt.  It will also be a benefit to the residents in that the site 
can now be more attractive and user friendly, while still not impacting the available on-street 
parking. 

The 5 additional factors to be considered as part of the Balancing test: 

1) Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will be created by the granting of the area variance; 
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The parking study confirms adequate on-site parking is proposed and no offsite parking impacts 
will occur.  

2)  Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

There are no other methods to add parking without impacting the usable open space available on 
site. In fact, prior to the ZBA’s involvement, the Applicant increased the degree of the parking 
variance to acquiesce to the Planning Board’s request for more usable open space (see October 5, 
2021 letter to the Planning Board).  

3)  Whether the requested area variance is substantial; 

The variance is the minimum necessary to provide adequate on-site parking which preserves the 
usable open space available on site.  

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. 

This variance improves the physical and environmental conditions of the neighborhood and district 
by reducing the amount of asphalt required while simultaneously preserving green space. 

5)  Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the Board of Appeals but shall not necessarily preclude the granting of the area 
variance. 

This requested reduction in the number of parking spaces to be provided comes from a detailed 
professional analysis in regard to creating a Development that is balanced and adequate in regard 
to its parking needs. 

Is this the appropriate minimum variance to be necessary and adequate to provide the benefit 
sought by the applicant while at the same time preserve and protect the character of the 
neighborhood and the health safety and welfare of the community?  City Code section 19-8.4 (d) (3) 

The variance is appropriate minimum variance necessary to provide adequate parking on-site 
while preserving the usable open and other green spaces available. 
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EXHIBITS:  

Exhibit A:  April 18, 2022 letter from Philip J. Bronzi, Chief Lending Officer, Rhinebeck Bank. 

Exhibit B:  April 19, 2022 Cuddy & Feder, LLP letter. 

Exhibit C:  October 5, 2021 Tinkelman Architecture letter to the Planning Board.  

Exhibit D:  December 16, 2021 MASS Design Group review letter.  
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Jennifer L. Van Tuyl, Esq. 
jvantuyl@cuddyfeder.com 

 
 
April 19, 2022 
 
 
 
Hon. Scott Parker, Chair 
  and Members of the Zoning Board of Appeals  
City of Poughkeepsie 
62 Civic Center Plaza, 3rd Floor 
Poughkeepsie, New York 12601 
 
RE: 135 Main Street: Area Variances (File #2021-023) 
 Admiral Halsey II 
 Parcel ID:  6062-76-911183       
 
Dear Chairman Parker and Members of the Zoning Board of Appeals: 
 
This letter is being submitted to supplement the letter from Philip J. Bronzi, Chief Lending Officer 
of Rhinebeck Bank, dated April 18, 2022, by noting several other relevant considerations based 
upon the statutory standards for area variances. 

Only one of the 5 Area Variance Factors relates directly to the consideration of alternatives to the 
applicant’s requested relief.  Factor #2 requires the ZBA to consider “whether the benefit sought 
by the applicant can be achieved by some method feasible for the applicant to pursue, other than 
an area variance.” (General City Law § 81-b(4)(b)(ii); City Code section 19-8.4 (d) (2) (b)).   

The ground-lease/no subdivision option does not meet the standards required by Factor #2, 
because it would still require several area variances, including: a lot area variance, a usable open 
space variance, a parking variance, and a building separation variance.   Factor #2 applies to 
alternatives that do not require variances.  An alternative which requires one or more variances 
does not qualify as an alternative “other than an area variance” under this section. Corporation 
of Presiding Bishop of Church of Jesus Christ of Latter Day Saints v. ZBA of Town/Village of 
Harrison, 296 A.D.2d 460, 462 (2d Dept. 2002), (appellate court held that a proposed alternative 
that required a single variance did not qualify for consideration under Factor #2). 

Even if the ground lease alternative did not require variances, it would not meet the standards in 
Factor #2 because it does not provide the benefit sought by the applicant.  (See Latter Day Saints 
case, cited above, page 462).  See also, Baker v. Brownlie, 248 A.D.2d 527 (2d Dept. 1998) where 
the applicant sought a variance to obtain a view of the water, and the court rejected a supposed 
“alternative” that provided no view of the water.  
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C&F: 3122857.2 
5175600.v4 

Finally, we note that, as a practical matter, the subdivision itself merely creates an invisible 
property line on a filed subdivision map.  That invisible line does not change the appearance or 
functioning of the two buildings.   

Conclusion 

Based on the foregoing, it is respectfully requested that the Board move forward with 
consideration of the variance requests.  

Very truly yours, 

 
Jennifer L. Van Tuyl 
 
cc: Natalie Quinn, Director of Development 
 Judith Knauss Deputy Building Inspector 
 Rebecca Valk, Corporation Counsel 
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December 16, 2021

City of Poughkeepsie Planning Board
Attn: Robert Levine, Chairman
63 Civic Center Plz
Poughkeepsie, NY 12601

cc: Natalie Quinn, Planning Director

RE: 2021-037 and 2021-038: 135 Main Street
MASS DESIGN GROUP

1 Chandler Street Suite 101
Boston, MA 02116

289 Main Street Suite 101
Poughkeepsie, NY 12601

hello@massdesigngroup.org
+1 857 233 5788
+1 845 473 4003

massdesigngroup.org

Dear City of Poughkeepsie Planning Board,

On December 6, 2021, the applicant and design team convened with Chris Kroner and
Natalie Quinn to discuss their proposed project at 135 Main Street.  Attendees from the
design team included: Ken Spillberg, Steve Tinkelman, Paul Shevchuck (Omni), Ken
Casamento (LRC), and Anthony Juliano.  The discussion was a preliminary workshop in
nature, and Mr. Tinkelman gave anintroduction to the project, its intent and constraints to
which MASS elevated some clarifying questions for further consideration.

We understand from the Developer that the project requires 72 units.  Considered to be an
extension to the seven story “Admiral 1” Housing tower on Main Street, we also understand
that “Admiral 2” will continue to serve as senior housing, and the design is intended to
mediate between the large tower and the lowrise neighbors immediately across the street
to the west.  No immediate details are being borrowed from the two story neighbors.

The building is four stories towards Main Street and currently steps up to become five
stories at the north side of the building.  The building as presented is clad in cementitious
panels in a gridded layout, with large panels that is contributing to an institutional
aesthetic to the building massing.  Part of the discussion addressed whether cementitious
boards (in lieu of panels) running horizontally or vertically might help give the building a
more residential character, while maintaining the proposed bulk and massing.  The team
offered that they previously considered boards, but were intending for a more updated
aesthetic, to which we began discussing additional details around the building. One
possible compromise we offered is for the design team to consider incorporating
additional panel sizes to help create a proportional grid logic.  We feel the design team
may want to consider these options in order to help alleviate the larger five story
massing.  In any event, the design team should offer material color photos of the
proposed brick and panels.

The ground floor colonnade is articulated with brick columns with cast stone belt capitals,
which created a bit of curiosity and confusion about the intended style or vintage. We
encouraged the design team to consider cleaner, perhaps simpler rectangular piers.

The proposed design has a moderate level of glazing. Operation of the windows is
currently unclear, and should be clarified for the planning board to review. There are
corner windows currently presented with vertically oriented "soldier course" brick infills,
which are visually reading as heavy, and could be articulated more as a tying feature to the
panel language (through material and/or color).  We notice that the soldier course work is

Architectural Review for City of Poughkeepsie Planning Board
RE: 2020-010: Wallace Campus Resubmission
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MASS DESIGN GROUP

1 Chandler Street Suite 101
Boston, MA 02116

289 Main Street Suite 101
Poughkeepsie, NY 12601

hello@massdesigngroup.org
+1 857 233 5788
+1 845 473 4003

massdesigngroup.org

also articulated as a series of layers on the facades with a precast concrete belt window
head trims that striate the building at uneven intervals, which we would invite the design
team to describe further.

One feature discussed at the meeting was the "port cochere" which was an appreciated
amenity to offer protection for car arrivals and departures.  In the proposed plans, it
appears to be scaled for one vehicle, and we encouraged the applicant team to consider
enlarging the scale to have a bit more presence in relation to the building massing  and
perhaps accommodate a second waiting vehicle.  Additionally we briefly discussed the
front archway detailing, which may need to be revisited after any other facade
conversations.

The design team explained that the courtyard has been conceived differently than the
streetscape, and therefore has been demarcated for passive recreation, but we encouraged
creating more clear spots for benches as well as active programming (yard games such as
cornhole, horseshoes, or bocci, for example were mentioned).

Extending projections over the window heads were also encouraged to offer shading as
well as much protection over the courtyard sidewalks, but we were corrected that the
sidewalks were not accurate in the renderings, and we should refer to the site plan oval.
Planter boxes or other window depth articulations may help the scale of the larger building
feel a bit more personal/residential.

We look forward to seeing this important anchor project for Main Street Poughkeepsie
evolve through public participation.

Sincerely,
Chris Kroner

Principal
ckroner@mass-group.org

Architectural Review for City of Poughkeepsie Planning Board
RE: 2020-010: Wallace Campus Resubmission
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MASS DESIGN GROUP

334 Boylston Street #400
Boston, MA 02118

337 Main Street #3F
Poughkeepsie, NY 12601

hello@massdesigngroup.org
+1 857 233 5788
+1 845 473 4003

massdesigngroup.org
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LRC Engineering & Surveying, DPC  85 Civic Center Plaza, Suite 204 
LRC Engineering & Surveying, LLC                                 Poughkeepsie, NY 12601 
LRC Environmental Services, Inc.  Tel:  (845) 243-2880 
        Fax:  (845) 265-8175 
 

Offices in New York, Connecticut and New Jersey 
 www.lrcconsult.com 

Land Planning    Civil Engineering    Environmental Services    Land Surveying    Landscape Architecture    5426766.4 

 
October 25, 2022 
 
 
City of Poughkeepsie Zoning Board  
62 Civic Center Plaza, 3rd Floor 
Poughkeepsie, NY 12601 
 
 
RE: Admiral Halsey Phase II        
 131300-6062-76-911183-0000 
 135 Main Street 
 City of Poughkeepsie, NY 12601 
 
 
Dear Chairman Parker and members of the Zoning Board, 
 
At the August 9, 2022, meeting, the Zoning board continued the public hearing, and consented 
that the City Planning Board serve as Lead Agency for purposes of the coordinated SEQR review 
of the project. 
 
Thereafter, the Planning Board has concluded its environmental analysis, and adopted a Negative 
Declaration at its September 20, 2022, meeting, concluding that the Project as proposed (i.e., 
including the requested variances) will not have a significant impact on the environment.  A copy 
of the Negative Declaration is on file in the Planning Department, and a copy will be provided to 
the ZBA.   
 
Since the SEQR review has now been completed for the project, it is appropriate that the 
application return to the Zoning Board agenda for conclusion of the variance review.  To facilitate 
that review, the current submission includes the within responses to the comments at the August 
9th, 2022, session of the public hearing.  It also summarizes additional improvements in the 
landscaping plans for the Project which have been further developed over the past several months 
of Planning Board review.  The colored site plan is part of the submission.  Also included is a 
rendering of the gazebo which will be built in the shared open space courtyard shared by Admiral 
Halsey I and Admiral Halsey II residents. 
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RESPONSE TO ZBA COMMENT: 
 
Zoning Board’s requests for further information:  
 
At the August 9th public hearing, the Board requested more information on the tenant restrictions 
applicable to Admiral Halsey I, i.e., clarifying information as to income, age, and handicapped 
status. 
 

LRC Response: The recorded Regulatory Agreement between the New York State 
Housing Finance Agency and the Applicant confirms the Applicant’s Admiral Halsey I 
building contains 119 one-bedroom units (118 units rental units one unit set aside for 
building superintendent) that are permitted a maximum of two tenants per unit, and are 
restricted to persons who must be income eligible and are either handicapped or not less 
than 62 years of age.  See Regulatory Agreement Section 5.2 and/or Section 1 of First 
Amendatory Agreement.  This Regulatory Agreement is in effect until 2047.  See 
Regulatory Agreement Section 3.1.  Copies of the Regulatory Agreement and First 
Amendatory Agreement are attached for reference.  
 
Please note this data is reenforced by the actual population figures set forth in the next 
section.   

 
Updated Parking Study: 
 
The Board also requested more information on the existing tenant mix (senior vs. disabled) as 
well as confirmation said data was considered as part of the Parking Report.  
 

LRC Response: An updated Parking Report was prepared by Colliers Engineering & 
Design, dated September 2, 2022, to supplement its previous report of April 15, 2022. 
The updated Parking Report is attached hereto and provides additional historical 
information on parking and site operations as well as clarification requested by the ZBA 
for the proposed Admiral Halsey II building. The observations and reporting conclude that 
the proposed reduced parking will adequately accommodate the peak parking demands 
of both buildings.  
 
More specifically, the Report provides data on the number of non-senior income eligible 
disabled persons who have resided at AHI since 2013:   

  2013 2016 2018 2020 8/2022 
No. of Non-Senior Income Eligible 
Disabled Persons 7 16 13 23 24 
% of total Residents 6% 13% 10% 18% 19% 

*assumes 125 residents per year. 
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As noted in the Report, this operational data was considered as part of Colliers parking 
review. The parking observations were done at a time when the Applicant had the highest 
number of non-senior disabled persons residing in the building to date (24 persons or 
19%), and yet the parking utilization continued to conform to levels analyzed over the life 
of the building.  Based on the information further summarized in the attached Report pp. 
2-3, the Report concludes that the disabled residents do not increase AHI’s parking 
demand.  
 
As to data on population, the Report confirms that: 
 

 only 4 units out of the 119 apartments are occupied by couples;  
 there are no minors in any of the apartments; and  
 visitor parking for seniors/frail elderly was also taken into consideration and 

addressed in the Report. The available parking data for residential facilities of all 
types of housing for the aged and infirm generally shows a disproportionally low 
level of visitation to the occupants.  

 
Public comments on the availability of Emergency Services: 
 

LRC Response: The City of Poughkeepsie Fire Department and Police Department have 
reviewed the proposed project and have provided a letter signing off on the submitted 
plans and no concern was raised on the ability to serve the limited number of additional 
residents. A copy of the letter is attached. 
 

Public comments on the substantiality of the variances: 
 

LRC Response:  The Applicant has provided a full analysis of the variance balancing test 
and the five-factors, including substantiality, in its previously submitted document entitled 
“Summary of Proof in Support of Variances,” provided to the ZBA on July 26, 2022. 
“Substantiality” is not considered separately or in a vacuum but is considered in the 
context of the actual impacts of the variances on the neighborhood.  

 
UPDATES TO THE PLANS:  
 
In addition to responding to comments from the August 9th, 2022, hearing, the Applicant 
summarizes below additional improvements in the landscaping plans for the Project which have 
been further developed over the past several months of Planning Board review.  The changes 
suggested by the planning board and public, and incorporated by the Applicant, further integrate 
the Project and ensure the Project does not impact the character or physical and environmental 
conditions of the neighborhood.  
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Landscaping along N. Perry Street - The Planning Board inquired if it were possible 
to create more of a buffer of trees and plantings at this location: 
 

LRC Response:  It was critical to the Fire Department to have sufficient open areas to 
access the building from the street with an extended ladder, thus the desire to provide 
both spacing and a narrower mature tree profile.  To address the street level screening 
concern, we have shown the addition of 7 Rose of Sharon bushes between street trees 
which will provide a visual screen or filter up to 10’ in height yet remain narrow enough 
to be placed in the island without conflicts with pedestrians or vehicles. Spacing of the 
street trees has been adjusted in response to FD comment and one street tree has been 
moved north to improve FD access.  Additionally, we changed the species of the two 
southerly street trees to a narrow form maple (the Armstrong Gold Maple) to reduce 
conflict of future tree canopy with the building entrance canopy or potential vehicles using 
the entrance drive lane. 

 
Additional Planning Board Landscaping Comments:  
 

 The Planning Board raised questions about the ongoing maintenance and 
longevity of some of the shrub and tree choices. 

 
 LRC Response:   Regarding concern for the durability and hardiness of several flowering 

or ornamental trees used on the plan, we have replaced the Serviceberry, Fringe Tree 
and Eastern Redbuds with narrow forms of oaks and maples, specifically Armstrong Maple, 
Armstrong Gold Maple and Crimson Spire Oaks.  Each of these trees can be expected to 
be stronger and more long lived, as well as less susceptible to pests.  A note has also been 
added to the landscape plan indicating the applicant’s commitment to replacing failing plant 
materials for the life of the project.  

 
 The llex was another plant choice that raised concerns about not being reliably 

winter hardy in our area. 
 
LRC Response:  The two IGD (Ilex glabra ‘Densa’) have been replaced with Silver Sprite 
Bayberry (Morella pensylvanica ‘Silver Sprite’) which has a similar density and leaf quality 
as the Inkberry but is deciduous and so much less subject to winter hardships. 

 
 Comment that removal of mature trees should be mitigated with a more 

careful and robust tree plan. 
 
LRC Response:  City of Poughkeepsie Zoning, Section 19-6.1 Site development plan approval 
(e) (1) (f) states that all existing trees over eight inches in diameter, measured three feet 
above the base of the trunk, shall be retained to the maximum extent possible. (emphasis 
added)  Building placement and site grading to provide ADA consistent grades to the new 
building and North Perry Street requires the removal of some mature trees. 
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Accordingly, the courtyard tree planting has been modified to provide more diversity of 
species and to expand tree canopy coverage beyond the narrow canopy that would be 
provided by the 11 columnar Gingko Trees previously shown.  Specifically, the columnar 
Gingko trees have been replaced by Princeton Sentry Gingko (4), Karpick Maple (6) and 
Tupelo Tower Black Gum (1).   In a related change, in order to allow the Karpick Maples 
to stand out as special in the courtyard and adjacent to the buildings, we have replaced 3 
Karpick Maples shown in islands of the easterly parking area with Redmond American 
Linden, a larger street that is very tree tolerant of urban conditions.

MISCELLANEOUS:

Public comment on a proposed LWRP that has not been adopted: 

LRC Response: The comment was made at the September 20, 2022, Planning Board 
meeting and responded to by Natalie Quinn. This project is not in the waterfront advisory 
area under the LWRP currently in effect.  In addition, the Planning Board fully discussed 
potential impacts of the Project on the Coastal Zone as part of its environmental analysis 
and concluded that there would be no adverse impacts. See adopted Negative Declaration. 

We thank you for your consideration and look forward to further discussion on with the Board 
on November 8, 2022.

Sincerely, 
LRC Engineering & Surveying, DPC 

By:   ____________________________
Kenneth F. Casamento

Cc: Planning Board

Enclosures:
Updated Color Site Plan
Rendering of the gazebo
Letter from Omni, dated October 24, 2022
2007 Regulatory Agreement and First Amendatory Agreement
September 2, 2022, Parking Report
EMS Letter, dated September 16, 2022, and Police Department Review, dated December 14, 
2021 

g g y g,

By:   _______________________ _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Kenneth F. Casamento
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         Jennifer L. Van Tuyl 
         jvantuyl@cuddyfeder.com 

 
 

August 9, 2022 

 
Rebecca Valk, Esq. 
City of Poughkeepsie Corporation Counsel 
62 Civic Center 
3rd Floor 
Poughkeepsie, NY 12601 
 

Re: Admiral Halsey 1 and 2—variance application and public hearing
Brief summary of applicable case law on “substantiality” of variances 

 
Dear Rebecca: 

I am writing to you in your capacity as counsel to the Zoning Board of Appeals.  Tonight’s 
agenda includes a public hearing on the 135 Main Street application for several area variances. 

Several of these variances involve requests for variances that constitute a rather large numerical 
deviation from the code requirement.  It is therefore important that the Zoning Board 
understand the applicable law applying to “substantiality” of the requested variances.  
“Substantiality” is one of the five factors that must additionally be considered, as part of the 
overall balancing test, weighing the benefit of the variance to the applicant against the 
detriment, if any, to the community caused by the variances. 

I’m sure that you are fully familiar with the applicable law relating to substantiality, but I’m 
hoping that it is helpful to you to have some of the case precedent immediately at hand, if and 
when the question is raised by the Board as to what, if any, weight they should allow to a large 
numerical variation from the code requirement, independent of proof that the variance actually 
causes a harm to the community. 

Basic Principle  

A ZBA’s determination that a variance is “substantial” (in terms of a large numerical deviation 
from the code requirement) is not enough to deny a variance absent proof that the variance 
actually causes a  material detriment to the community.  Some cases apply the “substantiality” 
test to the impact of the variance, rather than its mere numerical or statistical deviation from the 
code requirement.  Other cases apply the “substantiality” test to the numerical standard, but hold 
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that a mere large deviation has no weight unless it creates a material detriment to the community 
caused by the deviation. 

 Hargraves v. City of Rye Zoning Bd. of Appeals, 162 A.D.3d 1022, 1024 (2d Dep’t 2018): “While 
the proposed variances were substantial, there was no evidence that the granting of the 
variances would have an undesirable effect on the character of the neighborhood, adversely 
impact physical and environmental conditions, or otherwise result in a detriment to the 
health, safety, and welfare of the neighborhood or community….” 

 L& M Graziose, LLP v. City of Glen Cove Zoning Bd. of Appeals, 127 A.D.3d 863, 864-65 (2d 
Dep’t 2015): “Here, the City of Glen Cove Zoning Board of Appeals…rationally concluded that 
the requested variances were substantial…However, there was no evidence before the ZBA to 
show that the granting of the variances would have an undesirable effect on the character of 
the neighborhood, adversely impact physical and environmental conditions, or otherwise 
result in a detriment to the health, safety, and welfare of the neighborhood or community. As 
the Supreme Court noted, similar variance requests were granted for properties in very close 
proximity to the subject property, and the ZBA's past pronouncements confirm that the 
character of the neighborhood would not be negatively affected by the granting of the 
variances. Therefore, the ZBA's determination lacked a rational basis.” 

 Lodge Hotel, Inc. v Town of Erwin Zoning Bd. of Appeals, No. 94817,  2007 WL 5649523, at 
*5  (Sup. Ct. Steuben Cty. Jan. 24, 2007): Finding that application for area variance to 
construct a second story should not have been denied because “[s]ubstantiality cannot be 
judged in the abstract; rather, the totality of relevant circumstances must be evaluated in 
determining whether the variance sought is, in actuality, a substantial one.  When reviewing 
the application in the context of the overall impact it would have on the neighborhood, it is 
clear that the variance request is not substantial, especially when considering that the 
structure will have the outside appearance of a two-story building.” The court went on to note 
that “[l]ooking at the variance request in such a vacuum is not an adequate indicator of the 
substantiality of Petitioner's application.” 

 Kleinhaus v. Zoning Board of Appeals of the Town of Cortlandt, N.Y.L.J. Mar. 26, 1996, p. 37, 
col. 7 (Sup. Ct. Westchester Co. 1996): Although a variance application to erect a 120-foot 
amateur radio antenna was considered to be statistically substantial with respect to the 
applicable 35-foot height maximum, the court determined that substantiality is “relative” and 
could not be gauged in the abstract. In assessing the practical magnitude of the variance, the 
court related the deviation to the height above the tree line, 40 feet, instead of a gross 
differential of 85 feet. Although crediting the board's finding that the variance was substantial, 
the court, nonetheless, concluded that such a finding “begs the question as the deviation only 
becomes relevant if it relates to an adverse effect in the neighborhood....”  
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Basic Principle Applied to Particular Variances 

Variance for Lot Area 

 Filipowski v. Zoning Bd. of Appeals of Vil. of Greenwood Lake, 38 A.D.3d 545, 547 (2d 
Dept 2007) (“With regard to the variance pertaining to the minimum lot size requirement 
for proposed lot one, although the evidence established that the variance sought was 
substantial, there was little, if any, evidence presented to demonstrate that granting the 
variance would have an undesirable effect on the character of the neighborhood, adversely 
impact on physical and environmental conditions, or otherwise result in a detriment to 
the health, safety, and welfare of the neighborhood or community…Therefore, the denial 
of this variance was arbitrary and capricious…”).  

 Lim-Kim v. ZBA of Village of Irvington, 586 N.Y.S.2d 633, 635 (2d Dep’t 1992) (applicant’s 
request for area variances permitting substandard lots were “fairly substantial,” but since 
they were “unlikely to have an adverse impact on the surrounding neighborhood” the 
variance should not be denied.). 

Variance for Setbacks 

 Easy Home Program v. Trotta, 714 N.Y.S.2d 509, 510 (2d Dep’t 2002) (although the 
requested variance from setback requirements was “arguably substantial,” there was “no 
evidence that granting the variance would have an undesirable effect on the community or 
neighborhood…”). 

 Baker v. Brownlie, 670 N.Y.S.2d 216, 218 (2d Dep’t 1998) (reviewing a ZBA’s denial of 
variance for a patio not conforming to setback requirements, the court noted that while 
substantial, the variance should not have been denied because it “will not have any 
appreciable impact on physical or environmental conditions in the area.” 

Variance for Open Space 

 Aydelott v. Town of Bedford Zoning Board of Appeals, N.Y.L.J. June 25, 2003, p. 21, col. 
4  (Sup. Ct. Westchester Co. 2003) (reversing the ZBA’s denial of an area variance for lot 
coverage, the court noted that “consideration of this percentage [of lot coverage] alone, 
taken in a vacuum, is not an adequate indicator of the substantiality . . . a large deviation 
can have little or no impact depending on the circumstances of the variance application.”). 
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Variance for Parking  

 666 OCRTT, LLC V. Board of Zoning Appeals of the Town of Hempstead, 200 A.D.3d 682 
(2d Dep’t 2021) (“Here, while it was rational for the Board to conclude that the requested 
special exception permit and [parking count] variance were substantial, its determination 
to deny the petitioner's application was otherwise conclusory and lacked an objective 
factual basis…In particular, there was little or no evidence before the Board to show that 
the granting of the variance or special exception permit would have an undesirable effect 
on the character of the neighborhood, adversely impact physical and environmental 
conditions, or otherwise result in a detriment to the health, safety, and welfare of the 
neighborhood or community…Accordingly, the Board's determination to deny the 
petitioner's application lacked a rational basis, and the Supreme Court properly granted 
the petition.”). 

 Grogan v. Wright, 52 AD.3d 601, 602 (2d Dep’t 2008) (“neither the size of the [parking 
space] variance nor the degree to which the applicant's difficulty may be deemed to have 
been self-created warranted the denial of the application”). 

Thank you for your consideration.  

 

Very truly yours, 

 

Jennifer L. Van Tuyl 
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909 Third Avenue, 21st Floor, New York, NY 10022 phone: 646-502-7200 fax: 212-486-0362 

October 24, 2022 

Hon. Scott Parker, Chair 
City of Poughkeepsie Zoning Board of Appeals 
62 Civic Center Plaza, 3rd Floor 
Poughkeepsie, NY 12601 
 
RE: Regulations Regarding Affordability Covenants for Admiral Halsey Senior Village 
 
Dear Chairman Parker and Members of the Zoning Board of Appeals: 
 
This letter is intended to support the application for zoning variances at 135 Main Street, Poughkeepsie (e.g. 
“Admiral Halsey”) and address the Board’s concerns about the length of the income restrictions for the existing 
Admiral Halsey Senior Village (“AH I”).  
 
One of the zoning variances we have requested is for a parking reduction at both lots – the existing AH I and the to-
be-constructed Admiral Halsey II (“AH II”). We have provided an updated expert Parking Report, prepared by Colliers 
Engineering & Design, dated September 2, 2022 that substantiates the current parking utilization at AH I – which 
reflects a fully occupied building of income-restricted Seniors and income-restricted disabled persons – warrants a 
reduced parking requirement for the existing building as well as the new building, which will also be occupied 
entirely by income-restricted Seniors. Comments have been made about the future use of the existing AH I and how 
long we can expect the tenants to be an income-restricted population that uses parking as it does currently. 
 
We have included as an exhibit the 2007 Regulatory Agreement with the New York State Department of Homes and 
Community Renewal (“NYS HCR”) for AH I, which shows in Section 3.1 that the income restrictions and the 
population requirements (e.g. Senior or Disabled) will last 40 years from the execution of the agreement – which is 
2047 – no matter who owns or operates the property. 
 
Additionally, it should be noted that because there are income restrictions at the property, the allowable rents 
remain significantly below market. The rents are limited such that any significant capital improvements or repairs 
will not be able to be financed by conventional loans and will require financing from NYS HCR in exchange for further 
extending the term of the income restrictions.  It is therefore not financially feasible for AH I to be converted into 
market-rate housing and is reasonably expected AH I will remain an income restricted building for its useful life.  
 
I hope this information provides useful context for the Board’s further consideration of the application for variances. 
Thank you. 
 
Sincerely, 
 

 

Ken Spillberg 
Senior Vice President of Development 
Omni New York LLC 
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400 Columbus Avenue 
Suite 180E 
Valhalla New York 10595
Main: 877 627 3772
colliersengineering.com

September 2, 2022

Mr. Joseph Lozada
Omni New York
909 Third Avenue, 21st Floor
New York, NY 10022

Admiral Halsey II - 135 Main Street
Colliers Engineering & Design Project No. 22003478A

Dear Mr. Lozada:

As requested, this report supplements our previous report of April 15, 2022, and provides additional 
historical information on parking and site operations as well as further information and clarification 
regarding the proposed Admiral Halsey II building that was requested by the City of Poughkeepsie
Zoning Board of Appeals.  Specifically, this letter confirms that our analysis of the parking demand 
for the Admiral Halsey I and II buildings have considered the specific circumstances of the applicable 
regulatory agreements for each building, and have also considered historic data regarding tenant
characteristics in Admiral Halsey I, as well as historic aerial photographs showing historic parking 
usage at the site.  

We have also considered the anticipated parking requirements associated with the Admiral Halsey II 
72-unit senior apartment development. 36 of the 72 units will be occupied by Frail Elderly, a special 
population defined by having one or more physical impairment that require services so that the 
resident may continue to live independently. Figure No. 1A (Appendix A) identifies the site location. 
In addition, we have reviewed the Poughkeepsie City Code requirements as well as data published 
by the Institute of Transportation Engineers (ITE) regarding parking criteria and how the existing 
parking utilization relates to the proposed project.

Admiral Halsey I, the existing building, and Admiral Halsey II, the proposed building, are both age-
restricted and income-restricted residential buildings of independent living.  Neither building is 
“assisted living.”  The following is a summary of the compiled information and our recommendations
with regards to parking.

1. Existing Parking Condition Surveys (Tables No. 1, P-1, P-2, and P-3)

Observations of existing parking utilization during peak time periods for both Weekday and 
Saturday conditions were undertaken by representatives of Colliers Engineering & Design at 
the existing Admiral Halsey I facility (119 one-bedroom apartments). The purpose was to 
identify the current parking utilization at the site in relation to the number of existing 
residential units at that facility. The surveys of the site were collected on Thursday, April 7th, 
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and Saturday, April 9, 2022. It should be noted that at the time of the surveys, the dwelling 
units were all leased.

As summarized in Table No. 1 for the parking areas at the existing site, which contains some 
55 spaces (including 2 handicapped spaces), a total peak utilization of 38 occupied spaces
was observed on a Weekday and 36 spaces on a Weekend were found. See Tables P-1, P-2, 
and P-3 (Appendix B). In addition, we reviewed some of the other historical parking usage 
data provided by the management company for the facility, which also showed similar peak 
utilization with 36 spaces occupied on the Weekday and a maximum peak of 40 spaces 
occupied on a Saturday in December. These are referenced in the summary contained in 
Table No. 1. In addition, to further document past usage at the site, we have included 
various historical aerial photographs covering the period 1980 through 2021, which indicate 
similar levels of usage (see Appendix C).

2. Other Historical and Operational Characteristics

Operational and historical information that was provided by Omni is summarized herein and 
was considered as part of our parking review. 

The regulatory agreement applicable to Admiral Halsey I, in effect until 2047, provides that 
each 1 bedroom apartment may be occupied by up to two income eligible persons, one of 
whom must be either over the age of 62 or qualify as “disabled.”  Almost all units at Admiral 
Halsey I are occupied by only one person.  Only 4 units out of the 119 apartments are 
occupied by couples.  There are no minors in any of the apartments.  

We were specifically asked to confirm that our study considered this aspect of the tenant 
mix, and to consider whether the eligibility of disabled tenants would increase the potential 
parking demand from the Admiral Halsey I building. The statutory definition of disabled is 
included in Appendix E (“Inability to engage in any substantial, gainful activity by reason of 
any medically determinable physical or mental impairment”).  While disabled tenants are 
thus generally unable to sustain permanent employment, they are able to live independently 
in buildings like Admiral Halsey I, and do not require assisted living.

Percentage of disabled tenants in Adm. Halsey I:

The following chart shows the number of disabled tenants in Admiral Halsey I, and the 
percentage of the total tenant population consisting of disabled tenants.

2013 2016 2018 2020 8/2022

No. of Non-Senior Income Eligible
Disabled Persons 7 16 13 23 24

% of total Residents* 6% 13% 10% 18% 19%

* Assumes 125 residents per year. 
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Our parking observations were done at a time when the Applicant had the highest number
of non-senior disabled persons living in the building to date, and the parking utilization 
continued to conform to levels analyzed over the life of the building. The current parking 
demand, including the 19% disabled residents, is consistent with the historical parking 
demand dating back to 1980 as evidenced by Appendix C. Based on the statutory definition, 
the existing parking utilization observations and historical date, the disabled residents do 
not increase Admiral Halsey I’s parking demand as compared to the demand attributed to 
income qualifying senior (over 62) tenants.

The Admiral Halsey II building will have 24 studio apartments and 48 1 bedroom apartments.  
Both the studios and the 1 bedroom apartments allow occupancy by 1-2 persons under 
LITHC guidelines.  As presently proposed,1 the Regulatory Agreement for Building II will be 
different than the one for Building I.  Occupancy will be based on income qualification and 
each unit will require that a primary tenant be over the age of 62.  

Additionally, 36 of the 72 apartments in Admiral Halsey II will be occupied by those meeting 
the definition of “frail elderly” as defined under the State ESSHI program  A frail elderly 
person is defined as “any person who is age 55 or older, who is enrolled in Medicaid and 
requires assistance with one or more activities of daily living.” However, the frail elderly are 
able to live in independent housing, and should not be misunderstood as requiring assisted 
living care.  Attached as Appendix E is a letter from Mary Linge of Hudson River Housing
(HRH), describing the planned operation of Admiral Halsey II and the ESSHI program.  As
noted in that letter, if a tenant exhibited a need for substantial outside care, this would 
impact a resident’s eligibility to continue as an ESSHI participant and would likely indicate a 
need for a move to an assisted living facility. As part of the programming for Admiral Halsey 
II, HRH will be providing a full-time Care Manager to assist the frail elderly residents with 
daily activities, avoiding any theoretical additional demand on parking.  Public comment at 
recent hearings has included expressed concern as to whether a frail elderly population 
would generate high levels of visitor parking. Although there is no available data specifically 
addressed to the “frail elderly” standard, the available parking data for residential facilities of 
all types housing aged and infirm populations generally shows a disappointingly low level of 
visitation to the occupants.  We would not expect this to be a material source of parking 
demand.

3. Design and Operational Features that will reduce parking demand at Admiral Halsey I and II:

Certain factors would tend to reduce parking demand in a senior/disabled/frail elderly 
project.  The project is in an urban area, with many conveniences available within walking 
distance.  To some extent tenants in the specified demographic characteristics would be less 
inclined to prioritize car ownership than other age groups or characteristics.

1 The Regulatory Agreement is executed after land use approvals and prior to occupancy.  The Agreement is expected to run 
for a 50 year period, i.e. through approximately 2072.
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The most concrete factor that would tend to reduce parking demand is that the Project will 
be providing a full time van, seven days a week, which will be available to tenants in both the 
existing Admiral Halsey I building and the proposed Admiral Halsey II building, to take them 
to requested venues, such as shopping, medical appointments, movies, or other recreation 
and entertainment.

4. City of Poughkeepsie Code

The City of Poughkeepsie Code requirement for a multifamily dwelling is 0.5 spaces per 
dwelling unit for senior (62 or older) apartments plus 10% for visitors, which equates to a 
total Code requirement of 40 spaces required for the 72 dwelling units proposed at Admiral 
Halsey II. categories. Based on the total proposed 191 dwelling units on the combined site
(119-AHI + 72-AHII), the required parking for the overall complex would be a total of 106 
spaces. 

However, based on the existing actual peak observed utilization, which equated to a ratio of 
0.34 spaces per apartment, some 65 spaces would be required to accommodate the peak 
demand.  However, an additional 3 spaces above the observed utilization ratio are being 
provided for a total of 68 parking spaces. 

5. ITE Parking Standards

The Institute of Transportation Engineers (ITE) publishes information regarding parking for 
various land uses and stratifies those relative to the type of units, i.e., midrise apartments, 
apartments for active adults/age restricted, and this information is provided for both 
Weekday and Weekend conditions. Copies of the typical peak parking demands based on ITE 
are attached in Appendix D.

As can be seen, the average peak parking ratio for a typical non-age restricted midrise 
building would be between 0.08 to 0.42 spaces per dwelling unit, which would be similar to 
that observed at the existing complex.

Moreover, the ITE information provides general data that cannot take into account the 
particular features of an individual building site or setting.  In the present situation, the 
nature of the urban setting, where many features are very close-by, and the availability of 
the full time, seven day a week, van to serve tenants of both buildings, would render the 
lower range of the statistical numbers more applicable.
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6. Summary and Conclusions

Based on all the above described circumstances, including the tenant mix and demographic 
characteristics, the urban setting, the available van for use of all tenants on site, and the
existing parking utilization observations at the existing Admiral Halsey I facility, which 
indicates a peak parking utilization ratio of 0.34 spaces per dwelling unit, the proposed 33
spaces for the Admiral Halsey II 72 dwelling units or a total of 68 spaces for the total 191 
dwelling unit facility (AHI+AHII), should adequately accommodate peak parking demands at 
the site.   Factors including the available van, and the nature of the population including frail 
elderly will tend to make the demand even lower than 0.34 spaces per dwelling unit.

Sincerely,

Colliers Engineering & Design CT, P.C.

Philip Grealy, Ph.D., P.E.
Geographic Discipline Leader

R:\Projects\2022\22003478A\Reports\Traffic\Word\220901PJG_Parking Letter Report.docx
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Appendix

Admiral Halsey II
Appendix A | Site Location & Parking Area Map
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10:00 AM 3:00 PM 7:00 PM

34 30 32

28 32 31

34 32 32

32 25 31

32 36 35

36 32 40

NOTES:

1)

6:00 AM 10:00 AM 3:00 PM 7:00 PM

36 33 33 31

35 34 28 36

NOTES:

1)

Table No. 1

Summary of Hourly Occupied  Parking Observations

OBSERVATION BASED ON SITE FACILITY MANAGEMENT.

OBSERVATION BASED ON COLLIERS ENGINEERING & DESIGN.

Spaces Occupied By Time Of Day
City of Poughkeepsie, NY

Thursday 4/7/22

Saturday 4/9/22

Existing Parking Lot Capacity

Friday 12/3/21

Saturday 12/4/21

Spaces Occupied By Time Of Day

Saturday 5/29/21

Admiral Halsey I

(55 Total Parking Spaces)

City of Poughkeepsie, NY

Wednesday 12/1/21

Admiral Halsey I

Tuesday 5/24/21

Existing Parking Lot Capacity

(55 Total Parking Spaces)

Tuesday 11/30/21

R:\Projects\2022\22003478A\Reports\Traffic\Excel\Parking\220408RH_PARKING COMPARISON TABLE1.xlsx 4/13/2022 Page 1 |1
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909 Third Avenue, 21st Floor, New York, NY 10022 phone: 646-502-7200 fax: 212-486-0362 

 

 

Hon. Scott Parker, Chair 
City of Poughkeepsie Zoning Board of Appeals 
62 Civic Center Plaza, 3rd Floor 
Poughkeepsie, NY 12601 
 
RE: Response to Comments from May 10, 2022 Public Hearing for the Application for Area Variances for 
135 Main Street 
 
Dear Chairman Parker and Members of the Zoning Board of Appeals: 
 
This letter is in response to some points brought up during the May 10, 2022 ZBA Meeting for the 
application for zoning variances at 135 Main Street, Poughkeepsie (e.g. “Admiral Halsey”).  
 

 During the Public Hearing, a neighboring property/business owner stated that Admiral Halsey 
staff had approached them to use their parking lot for overflow parking for events being hosted 
at Admiral Halsey. It is our position that this has never taken place, no Admiral Halsey staff or 
representatives of the property owners or management company have ever approached any 
neighboring property/business owner to request the use of their parking lot. Furthermore, the 
Admiral Halsey building has hosted only one event in the past 5+ years, and this event was for the 
residents with few outside guests; no additional parking was needed.  

 

 During the meeting, we had stated that we would check of the duration of the regulatory 
agreement currently in place and report back. Upon acquisition of the Admiral Halsey Senior 
Village in 2007, Omni entered into a 40-year regulatory agreement with the State of New York 
which continued the requirements originally agreed to by the previous owner. The regulatory 
agreement requires the residents to be either 62 years of age or older or disabled and that 
households have incomes equal to or less than 60% of the Area Median Income. The current 
agreement will expire in 2047.  Any future renovation or rehabilitation of the property will require 
State assistance, thereby extending the regulatory term even further.  

 
I hope this information provides useful context for the Board’s further consideration of the application for 
variances. Thank you. 
 
Sincerely, 
 

 

Ken Spillberg 
Senior Vice President of Development 
Omni New York LLC 

July 26, 2022
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Jennifer L. Van Tuyl 

jvantuyl@cuddyfeder.com  

July 26, 2022 

 

Hon. Scott Parker, Chair 

  and Members of the Zoning Board of Appeals  

City of Poughkeepsie 

62 Civic Center Plaza, 3rd Floor 

Poughkeepsie, New York 12601 

 

RE: 135 Main Street: Area Variances (File #2021-023) 

 Admiral Halsey II 

 Parcel ID:  6062-76-911183     

 

Dear Chairman Parker and Members of the Zoning Board of Appeals: 

 

This letter is written to summarize legal principles that apply to evaluation public comments on 

variance applications, and specifically to comments made during the public comment period at 

the March 8, 2022 and May 10, 2022 Zoning Board of Appeals hearings.   

 

1. Weight of numbers is not a basis for deciding the merits of a variance 

application  

 

“The number of persons who are for or against the granting of a variance is neither relevant 

nor a proper consideration in determining the merits of an application.”  Salkin, 2 N.Y. Zoning 

Law & Prac. § 29:22 (4th Ed.).  The courts too have explicitly confirmed that the mere weight 

of numbers cannot serve as a basis for rendering a determination.   Necker Pottick, Fox Run 

Woods Builders Corp. v. Duncan, 251 A.D.2d 333 (2d Dept. 1998) (civic opposition not based 

on facts “but on the weight of numbers, i.e., how many neighboring property owners were in 

opposition” does not justify the denial of a variance application).   

 

Stated differently, variance determinations are not a popularity contest.   

 

2. Generalized community opposition does not support denial of variances 

 

Likewise, generalized community opposition is not a basis for rendering a determination.  

“Generalized community opposition” is subjective and conclusory opinions and complaints 

unsupported by relevant factual evidence.  See, e.g., Marina’s Edge Owner’s Corp. v. City of 

New Rochelle Zoning Bd. of Appeals, 129 A.D.3d 841 (2d Dept. 2015) (subjective opinions are 

an insufficient basis for a determination); D.P.R. Scrap Metal, Inc. v. Board of Zoning Appeals 

of Town of North Hempstead, 187 A.D.3d 748 (2d Dept. 2020) (unsubstantiated complaints 

regarding an application are insufficient);  Schumacher v. Town of East Hampton, New York 
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Zoning Bd. of Appeals, 46 A.D.3d 691 (2d Dept. 2007); Hugel v. Campbell, 276 A.D.2d 488 

(2d Dept. 2000) (“unsupported conclusory allegations voiced by neighboring property owners 

do not justify the denial of an application for a variance.”).   

 

It is respectfully submitted the Applicant has met the required evidentiary standard here to 

sufficiently justify the grant of the requested variance relief.  The Applicant has provided 

expert materials in the form of: 

 

• a professional parking study prepared by Colliers Engineering & Design, 

• a letter from Rhinebeck Bank substantiating the benefit to the applicant from the proposed 

subdivision, and 

• a Tinkelman Architecture Area Density Study.  

   

In addition, the Applicant has provided factual evidence in support of the variances, including, 

but not limited to:  

 

• an area variance analysis of the statutory balancing test and five (5) factors for each the 

five (5) required variances, 

• revised site plan documents responsive to Planning Board and Zoning Board site design 

comments,  

• color photos and renderings of the site and surrounding area, and  

• correspondence from Hudson River Housing, Inc. (HRH) documenting the Empire State 
Supportive Housing Initiative (ESSHI).   

 

Conversely, the “evidence” submitted by project opponents is either irrelevant to the subject 

application (the “Rose Street Crime Analysis” applies to a different project with a different 

tenant population in a different area of the City) or conclusory, self-serving, and generalized 

opposition, unsupported by relevant and objective evidence.   

 

The following points address specific comments made by project opponents.  

 

3. Speculative comments of potential future violations do not support denial of 

variances 

 

Approvals cannot be denied because of speculation about future violations of zoning, or 

violations of other laws.  Neighborhood In Nineties, Inc. v. City of New York Bd. of Standards 

and Appeals, 24 Misc. 3d 1239(A) at 10 (Sup. Ct. New York County) (opponents to 

development may not invoke speculation about future wrongdoing, including violations of 

other laws).   A ZBA does not deal with enforcement of any law, but in adjudicating variance 

applications based upon a specific legal standard.  The evidence about the overall balancing 

test and the 5 factors should be objective, and not speculative or prejudicial.  Speculative 
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comments suggesting this Project will “turn into another Rose Street” are pure conjecture and 

should be disregarded by the Board.  

 

Similarly, attempts to prejudice the Board with claims of past tenant complaints or building 

code violations in buildings owned by the Applicant or related entities, as if to “prove” that 

there will be violations in a building not yet built, are speculative and not entitled to weight in 

considering the zoning variance standards, and do not support denial of the variance 

applications before the Board. Caspian Realty, Inc. v. Zoning Bd. of Appeals of Town of 

Greenburgh, 68 A.D.3d 62 (2d Dept. 2009).  

 

4. The opponents claims that additional parking is needed to serve frail elderly 

service providers are unsupported by evidence  

 

The Applicant’s professional parking study pointed out that the Applicant has not requested 

a reduction in parking numbers based on the frail elderly population (see Colliers Engineering 

& Design Parking Study, last revised July 20, 2022).  The Applicant’s professional consultant 

thus concluded that the provided parking is generous for the actual anticipated demand.  

Further, HRH’s July 26, 2022 letter clarifies that HRH will provide on-site support for the 36 

frail elderly units.  Thus, outside aides will not put additional pressure on parking demand as 

claimed.  Any need for outside care could impact a resident’s eligibility to continue as an 

ESSHI participant and likely indicate a need to move to an assisted living facility.  

 

These complaints, like the others, are speculative and conclusory, uncorroborated by 

empirical data or expert testimony “and therefore [are] insufficient to counter the expert 

testimony presented by the [Applicant]”.  Greenfield v. Board of Appeals of Village of 

Massapequa Park, 21 A.D.3d 556 (2d Dept. 2005). 

 

5. The ZBA cannot deny a variance because of neighbor’s opinions on the 

desirability of a use permitted by the code 

 

A number of comments reveal that the real object of neighbor objection is the nature of the 

use, i.e. affordable housing.  Some of the comments were lightly disguised in terms of 

community planning, as in:  it is not good community planning to allow income-supported 

senior housing in our neighborhood, which is an area targeted for revitalization.  The real 

claim is that the use is undesirable and not wanted by the neighbors. 

 

However, the use is a permitted use in the district.  It does not require a use variance.  The 

ZBA does not have the authority to deny a variance based on objections to the use itself.  

Pleasant Valley Home Const., Ltd. v. Van Wagner, 41 N.Y.2d 1028 (1977) (denials based on 

community pressure to not allow any additional development in an area zoned for such use 

are invalid).  The ZBA’s role in considering area variances is to apply the General City Law 81-
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b(4) statutory balancing test, considering the 5 factors.  That the opposition does not think 

this is the best use of the site is therefore simply irrelevant. 

 

6. Generalized community opposition is particularly offensive when it shows 

animus against needed affordable housing.  

 

Animus-based comments from members of the public can be proof that a zoning action was 

based on animus. See MHANY Management, Inc. v. Inc. Village of Garden City, 985 F.Supp.2d 

390, 430-31 (E.D.N.Y. 2013) (“Set against the underlying sequence of events and the 

considerable impact that this zoning decision would have had on minorities in that 

community, the Court concludes that some of the expressions by Garden City residents of 

disapproval for affordable housing reflected race-based animus or at least could have been 

construed as such by the Board.”); see also Anderson Group, LLC v. City of Saratoga Springs, 

557 F.Supp.2d 332, 341 (N.D.N.Y. 2008) (extending same to actions of Planning Boards).  

 

7. The ZBA cannot refuse to determine the application while “waiting” for a 

different plan or zoning law to be adopted 

 

The ZBA must decide any case before it based upon existing law.  ZBA’s are not permitted to 

purposefully delay review of an application for the purpose of allowing community plans or 

laws to be changed, or while the legislative body is undertaking a zoning or comprehensive 

plan update.  

 

8. The Zoning Board of Appeals, in conducting the balancing test, may not 

properly apply it for the purpose of the protection of the economic interests of 

existing businesses 

 

Several comments from nearby business owners claimed that development of neighboring 

property should not be allowed because it might, or would, impact their economic interests, 

including their access to presently available parking in the neighborhood.  These comments 

fall into categories discussed above, in that they are generalized opposition, speculative and 

unsupported by factual evidence or professional study.  In addition, they should be 

disregarded as claiming a right that does not exist, that present businesses in a neighborhood 

effectively have an economic veto over any newcomer land use that they allege will consume 

community resources previously available to them without sharing.  It is well understood that 

economic protectionism is not the purpose of zoning.  Fox v. Favre, 218 A.D.2d 655 (2d Dept. 

1995); Kemp v. Zoning Bd. of Appeals of Village of Wappingers Fall, 216 A.D.2d 466 (2d Dept. 

1995).  
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Proposed Conditions of Variance Approval: 

 

The Applicant has also offered relevant conditions to address concerns voiced at the hearing, 

including the requirement that the Applicant execute cross-access and maintenance easement 

agreements for the shared use of the parking lots and usable open space located on both proposed 

parcels, to the satisfaction of the Planning Board.  These consented-to conditions further weigh 

in favor of granting requested variance relief.  See Sasso v. Osgood, 86 N.Y.2d 374, 385 (1995).  

 

Conclusion: 

 

The Applicant looks forward to continuing the review of the variances with the ZBA at its August 

meeting.  In the meantime, if the Board has further questions on legal issues, we will be happy to 

provide an additional response. 

Very truly yours, 

 

Jennifer L. Van Tuyl 

cc: Natalie Quinn, Director of Development 
 Judith Knauss Deputy Building Inspector 
 Rebecca Valk, Corporation Counsel 
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Admiral Halsey  

AREA DENSITY STUDY:       
Date: July 26, 2022 

 

Project:  Admiral Halsey  

  135 Main Street 

  Poughkeepsie, New York 12603 

 

135 Main Street (Project site) is located along a section of the Lower Main Street Corridor which is 

comprised of large commercial, office and mixed-use buildings.  This area of Main Street is flanked to the 

east and west by blocks consisting of smaller scaled building which have commercial/business uses on the 

ground floor with residential occupancies on the upper floors.  This specific area of Main Street also 

contains a diverse selection of zoning districts.  The south side of Main Street is zoned C-2 which adjoins a 

C-1 District as it approaches US Route 9 to the west.  The north side of Main Street where the Project site 

is located contains a number of different adjacent Zoning Districts: C-1, O-R & R-4, each which were 

established to provide a variety of needs.  These are as follows: 

 

C-1 – Neighborhood Commercial: The purpose is to provide areas within residential 

neighborhoods for local scale commerce with a range of retail stores and services which cater to 

frequently recurring needs of nearby residents.   

 

C-2 – Central Commercial: The purpose is to provide for and encourage a variety of retail 

businesses, business and professional offices, service businesses, entertainment and cultural 

establishments and related activities, such as parking and pedestrian spaces all designed to serve 

the City and the region.   

 

O-R – Office Residential: The purpose is to provide opportunities for office and/or mixed-use 

development in certain residential areas immediately adjoining the central business district or 

along major arteries.   

 

R-4 – Medium High-Density Residential: The purpose is to provide an area for a broad range of 

housing types with opportunity for appropriate nonresidential uses at a fairly high density 

commensurate with the scale and characteristics of the city’s older neighborhoods; these are 

areas with access to major transportation arteries and a range of community services.   

 

Notably, however, the Project site is located within a R-6 – Urban Density Residence District.   

 

R-6 Urban Density Residence District: The purpose of this district is to provide areas for very 

intense residential development accessible to all commercial, cultural and community services and 

major transportation facilities and to provide opportunity for limited nonresidential activity that 

will enrich the urban environment. (emphasis supplied) 

 

The existing Admiral Halsey Senior Village (Admiral Halsey One) certainly reflects this ideal, consisting of a 

13-story building with a total of 119 residential dwelling units.  The height and massing of the building is 

consistent with the R-6 District’s purpose of providing dense residential development.  Admiral Halsey One 

Page 204 of 241



              

 

TINKARCH.COM • 845-473-0200  •  33 Arlington Ave., 2nd Floor, Poughkeepsie, NY 12603|Page 2 of 3 
 

is also consistent other buildings within the immediate vicinity, which are located in the commercial C-2 

District.   

 

The proposed Project will take the existing parcel and subdivide it to allow for the construction of a new 

facility to accommodate the housing needs of income restricted seniors (Admiral Halsey Two).  Admiral 

Halsey Two has been designed to also keep with the character of the R-6 District: to provide for denser 

residential dwelling units, but to also function as a transitional site between the C-2 District to the south 

and the R-4 and the O-R districts located to the north and east of the property.  The building will be 4-5 

stories and act as a mediator between the taller/larger structures along Main Street and the 2 and 3 story 

structures that are typical of the surrounding R-4 and the O-R Districts.  This site will also incorporate a 

central green space which is for the use by the residents of both buildings.  This is not common to many of 

the properties within the area.   

 

Density Findings: 

 

Adjoining and nearby properties range from residential densities as low as 23.9 DU’s/acre to as high as 

174 DU’s/acre.  See attached Area Density Evaluation Table.  To account for relative building size, the 

Applicant also calculated the Gross Building Area (GBA) per acre (GBA/PA).  Similar to the residential 

density findings, the surrounding area provides a range of densities from as low as 0.49 GBA/PA to as high 

as 4.65 GBA/PA.   

 

The proposed Project falls near the middle of the range of residential and building size density.  The 

residential density for the Project is 83.7 DU’s/acre and building size density is 1.49 GBA/PA. Based on the 

forgoing findings, the density of the Project is similar to that found in this area of the City.  

 

It should also be noted when reviewing the attached Site Plan that the area of the ground floor plan of the 

existing Admiral Halsey One building and the proposed Admiral Halsey Two building are similar in size to 

the both the adjoining multi-family and nonresidential structures on Main Street as well as on adjoining 

side streets.   

 

Lastly, it was the intent of the designer that the Admiral Halsey Two building will function as a transitional 

element going between the taller, more massive buildings that line Lower Main Street and the 2 and 3 

story residential scale dwellings of the neighboring areas.  To accomplish this, the four-story portion of the 

building was situated closest to N. Perry Street while the five-story portion of the building is centrally 

located in the site.  At this location, the taller structure is less visible and is kept away from the two-story 

residential structures along N. Perry.  The reduction in the scale of the area can be better seen when 

viewing attached Sheet PZ-105 and PZ-106.    

 

 

Attachments: 

 Admiral Halsey Site – Location Map 

 Admiral Halsey Site – Site Map 

 Area Density Evaluation Table 

 PZ-105 PZ-106 

 

Page 205 of 241



ADMIRAL HALSEY TWO 21‐Jul‐22
135 MAIN STREET, POUGHKEEPSIE

AREA DENSITY EVAUATION TABLE

ID# Property Address
Zoning 
District

Property Area 
(PA)

No. of Dwelling 
Units

Open Space 
Required

Dwelling Units per 
Acre

Goss Building Area (GBA) GBA/PA

1
Admiral Halsey One ‐ Lot 1 / 
Admiral Halsey Two ‐ Lot 2

R‐6 2.28 ac 191 Yes 83.7
Lot 1 = 86,745 SF         
Lot 2 = 61,286 SF

1.49

2
2‐6 N. Bridge St. / 8‐22 N. 
Bridge St.

R‐6 1.84 ac 44 Yes 23.9
(3) Bldgs.=21,924 SF 
(1)Bldg.=4,872 SF

1.2

3 20 N. Perry Street R‐6 1.49 ac 48 Yes 32 31,827 SF 0.49

4 66 Washington Street R‐6 1.7 ac 133 Yes 78.2 106,212 SF 1.43

5 160 Academy Street R‐5 1.9 ac 136 Yes 71 142,040 SF 1.71

6 110 Mill Street R‐4 0.44 ac 20 Yes 45.4 18,752 SF 0.98

7 174 Mill Street R‐4 0.27 ac 11 Yes 40.7 6,592 SF 0.56

8 113 Mill Street C‐1 0.08 7 Yes 87.5 6,016 SF 1.73

9 140 Main Street C‐2 1.58 ac 160 No 101.2 81,480 SF 1.18

10 178‐188 Main Street C‐2 1.07 ac 70 No 65.4 NA NA

11 7‐9 S. Clover Street C‐2 0.04 ac 4 No 100 2,866 SF 1.64

12 197 Mill Street O‐R 0.37 ac 24 No 64.8 8,112 SF 0.5

13 332 Main Street H‐C 0.81 ac 141 No 174 164,097 SF 4.65

*Refer to property locations on the accompanying Property Location Map
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NOTE: ITEM #5 NOT SHOWN - THE LOCATION IS BEYOND THE AREA  SHOW ON THE MAP 

•THIS DRAWING IS FOR SCHEMATIC DESIGN PURPOSES ONLY AND IS NOT INTENTED FOR CONSTRUCTION. ACTUAL CONSTRUCTION DRAWINGS, AND SUBSEQUENT CONSTRUCTION MAY DIFFER SIGNIFICANTLY FROM THIS REPRESENTATION. 

TIN KELMAN 

ARCHITECTURE 

33 Arlington Ave., 2nd Floor 

Poughkeepsie, 
New York 12603 

www.tinkarch.com 

CLIENT NAME: 

Omni New York LLC 

909 THIRD AVE. - 21ST FLOOR 

NEW YORK, NY 10022 

PROJECT NAME: 

Admiral Halsey Two 

135 MAIN STREET 

POUGHKEEPSIE, NEW YORK 12601 

LOCATION PLAN 

Date: 

22 July, 2022 

SD-01 Project number: 

Y1629.20 
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400 Columbus Avenue  

Suite 180E  

Valhalla New York 10595 

Main: 877 627 3772 

colliersengineering.com 

 

 

 

July 20, 2022 

 

Mr. Joseph Lozada 

Omni New York 

909 Third Avenue, 21st Floor 

New York, NY 10022 

 

Admiral Halsey II - 135 Main Street 

Colliers Engineering & Design Project No. 22003478A 

Dear Mr. Lozada: 

As requested, we have completed our review and evaluation of existing and future parking 

conditions at the Admiral Halsey complex relative to anticipated parking requirements associated 

with the Admiral Halsey II 72-unit senior apartment development. 36 of the 72 units will be occupied 

by Frail Elderly, a special population defined by having one or more physical impairment that require 

services so that the resident may continue to live independently. Figure No. 1A identifies the site 

location. In addition, we have reviewed the Poughkeepsie City Code requirements as well as data 

published by the Institute of Transportation Engineers (ITE) regarding parking criteria and how the 

existing parking utilization relates to the proposed project.  

The following is a summary of the tasks undertaken and our recommendations with regards to 

parking. 

1. Existing Parking Condition Surveys (Tables No. 1, P-1, P-2, and P-3) 

Observations of existing parking utilization during peak time periods for both Weekday and 

Saturday conditions were undertaken by representatives of Colliers Engineering & Design at 

the existing Admiral Halsey I facility (119 dwelling units), also an age-restricted property. The 

purpose was to identify the current utilization at the site in relation to the number of existing 

units at that facility. The surveys of the site were collected on Thursday, April 7th, and 

Saturday, April 9, 2022. It should be noted that at the time of the surveys, the dwelling units 

were all leased. 

As summarized in Table No. 1 for the parking areas at the existing site, which contains some 

55 spaces (including 2 handicapped spaces), a total peak utilization of 38 occupied spaces 

was observed on a Weekday and 36 spaces on a Weekend were found. See Tables P-1, P-2, 

and P-3. In addition, we reviewed some of the other historical parking usage data provided 

by the management company for the facility, which also showed similar peak utilization with 
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36 spaces occupied on the Weekday and a maximum peak of 40 spaces occupied on a 

Saturday in December. These are referenced in the summary contained in Table No. 1. 

2. City of Poughkeepsie Code  

The City of Poughkeepsie Code requirement for a multifamily dwelling is 0.5 spaces per 

dwelling unit for senior (62 or older) apartments plus 10% for visitors, which equates to a 

total Code requirement of 40 spaces required for the 72 dwelling units proposed at Admiral 

Halsey II. categories. Based on the total proposed 191 dwelling units on the combined site 

(119-AHI + 72-AHII), the required parking for the overall complex would be a total of 106 

spaces. However, based on the existing actual peak observed utilization, which equated to a 

ratio of 0.34 spaces per apartment, some 65 spaces would be required to accommodate the 

peak demand. 

3. ITE Parking Standards 

The Institute of Transportation Engineers (ITE) publishes information regarding parking for 

various land uses and stratifies those relative to the type of units, i.e., midrise apartments, 

apartments for active adults/age restricted, and this information is provided for both 

Weekday and Weekend conditions. Copies of the typical peak parking demands based on ITE 

are attached in Appendix C. 

As can be seen, the average peak parking ratio for a typical non-age restricted midrise 

building would be between 0.08 to 0.42 spaces per dwelling unit, which would be similar to 

that observed at the existing complex. 

4. Summary and Conclusions 

Based on the existing parking utilization observations at the existing Admiral Halsey I facility, 

which indicates a peak parking utilization ratio of 0.34 spaces per dwelling unit, the 

proposed 33 spaces for the Admiral Halsey II 72 dwelling units or a total of 68 spaces for the 

total 191 dwelling unit facility (AHI+AHII), should adequately accommodate peak parking 

demands since these units are expected to be age restricted similar to the existing facility. 

Additionally, as per information you provided on the type of tenants, the parking utilization 

of the 36 (50%) units in the new building dedicated to the Frail Elderly, a population whose 

ability to drive/own a vehicle will be severely limited by the nature of the physical disabilities 

that defines their conditions, will likely be lower than 0.34 spaces per dwelling unit, thereby 

providing even more cushion to accommodate peak parking demands. 
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Sincerely, 

Colliers Engineering & Design CT, P.C. 

 

 

Philip Grealy, Ph.D., P.E. 

Geographic Discipline Leader 
 

R:\Projects\2022\22003478A\Reports\Traffic\Word\220720PJG_Parking Letter Report.docx 
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Admiral Halsey II 
Site Location & Parking Area Map 
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10:00 AM 3:00 PM 7:00 PM

34 30 32

28 32 31

34 32 32

32 25 31

32 36 35

36 32 40

NOTES:

1)

6:00 AM 10:00 AM 3:00 PM 7:00 PM

36 33 33 31

35 34 28 36

NOTES:

1)

Table No. 1

Summary of Hourly Occupied  Parking Observations

OBSERVATION BASED ON SITE FACILITY MANAGEMENT.

OBSERVATION BASED ON COLLIERS ENGINEERING & DESIGN.

Spaces Occupied By Time Of Day

City of Poughkeepsie, NY

Thursday 4/7/22

Saturday 4/9/22

Existing Parking Lot Capacity

Friday 12/3/21

Saturday 12/4/21

Spaces Occupied By Time Of Day

Saturday 5/29/21

Admiral Halsey I

(55 Total Parking Spaces)

City of Poughkeepsie, NY

Wednesday 12/1/21

Admiral Halsey I

Tuesday 5/24/21

Existing Parking Lot Capacity

(55 Total Parking Spaces)

Tuesday 11/30/21

R:\Projects\2022\22003478A\Reports\Traffic\Excel\Parking\220408RH_PARKING COMPARISON TABLE1.xlsx 4/13/2022 Page 1 |1

Page 217 of 241



TABLE P-1

JOB # 22003478A

LOCATION: POUGHKEEPSIE, NY

DAY: THURSDAY

DATE: 04/07/22

TIME: 6:00 AM - 10:00 AM

PARKING AREA CAPACITY (1) TOTAL

1 2 3 OCCUPIED UNOCCUPIED

22 21 12 55

TIME SPACES OCCUPIED

6:00 AM 6:30 AM 11 18 7 36 19

6:30 AM 7:00 AM 11 18 6 35 20

7:00 AM 7:30 AM 11 18 6 35 20

7:30 AM 8:00 AM 10 17 5 32 23

8:00 AM 8:30 AM 10 17 5 32 23

8:30 AM 9:00 AM 12 16 5 33 22

9:00 AM 9:30 AM 13 15 5 33 22

9:30 AM 10:00 AM 14 14 5 33 22

(1) PARKING AREAS SHOWING SPACES AVAILABLE DURING EACH TIME INTERVAL BY AREA AND FOR OVERALL AREA. SEE FIGURE 1A FOR 

     IDENTIFICATION OF EACH AREA.

SUMMARY OF ADMIRAL HALSEY PARKING SPACE UTILIZATION (WEEKDAY AM CONDITIONS)

TOTAL SPACES

4/13/2022
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TABLE P-2

JOB # 22003478A

LOCATION: POUGHKEEPSIE, NY

DAY: THURSDAY

DATE: 04/07/22

TIME: 3:00 PM - 7:00 PM

PARKING AREA CAPACITY (1) TOTAL

1 2 3 OCCUPIED UNOCCUPIED

22 21 12 55

TIME SPACES OCCUPIED

3:00 PM 3:30 PM 16 12 5 33 22

3:30 PM 4:00 PM 17 14 5 36 19

4:00 PM 4:30 PM 16 16 6 38 17

4:30 PM 5:00 PM 13 15 6 34 21

5:00 PM 5:30 PM 12 13 6 31 24

5:30 PM 6:00 PM 12 13 6 31 24

6:00 PM 6:30 PM 12 15 6 33 22

6:30 PM 7:00 PM 11 14 6 31 24

(1) PARKING AREAS SHOWING SPACES AVAILABLE DURING EACH TIME INTERVAL BY AREA AND FOR OVERALL AREA. SEE FIGURE 1A FOR 

     IDENTIFICATION OF EACH AREA.

SUMMARY OF ADMIRAL HALSEY PARKING SPACE UTILIZATION (WEEKDAY PM CONDITIONS)

TOTAL SPACES

4/13/2022
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TABLE P-3

JOB # 22003478A

LOCATION: POUGHKEEPSIE, NY

DAY: SATURDAY

DATE: 04/09/22

TIME: 10:00 AM - 1:00 PM

PARKING AREA CAPACITY (1) TOTAL

1 2 3 OCCUPIED UNOCCUPIED

22 21 12 55

TIME SPACES OCCUPIED

10:00 AM 10:30 AM 12 16 6 34 21

10:30 AM 11:00 AM 12 14 5 31 24

11:00 AM 11:30 AM 13 13 5 31 24

11:30 AM 12:00 PM 11 14 4 29 26

12:00 PM 12:30 PM 8 15 4 27 28

12:30 PM 1:00 PM 8 14 4 26 29

(1) PARKING AREAS SHOWING SPACES AVAILABLE DURING EACH TIME INTERVAL BY AREA AND FOR OVERALL AREA. SEE FIGURE 1A FOR 

     IDENTIFICATION OF EACH AREA.

TOTAL SPACES

SUMMARY OF ADMIRAL HALSEY PARKING SPACE UTILIZATION (WEEKEND SAT CONDITIONS)

4/13/2022
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THE CITY OF POUGHKEEPSIE 
NEW YORK 

DEVELOPMENT DEPARTMENT 
62 CIVIC CENTER PLAZA, 2ND FLOOR 

 POUGHKEEPSIE, NY 12601 
Phone: (845) 451-4010    Fax: (845) 451-4006 

 
 

MEMORANDUM  
To:  Brian & Allison Sohan, Applicant  

From   Natalie Quinn, Development Director 

Date:  October 24, 2022 

Re:  16 Mildred Avenue – Single Family Residence Addition - SEQR Classification 

Upon review of project materials provided by the applicant, including Short EAF Part 1 
and area variance application, it is my understanding that the proposed action to be 
undertaken includes construction of an additional story (600 SF) on the rear portion of an 
existing residence at 16 Mildred Avenue.   
 
Based on the above description it is the determination of the planning division that the 
proposed action is classified as a Type II Action with regards to SEQRA, and is not 
subject to further environmental review.  
 
All components of the proposed work can be classified under the following provisions of 
6 NYCRR Section 617.5 under which the above determination is being made: 
 
 Section 617.5(c)(11) construction or expansion of a single-family, a two-family or 

a three-family residence on an approved lot including provision of necessary utility 
connections as provided in paragraph (13) of this subdivision and the installation, 
maintenance or upgrade of a drinking water well or a septic system, or both, and 
conveyances of land in connection therewith; 
 

 Section 617.5(c)(16) granting of individual setback and lot line variances and 
adjustments; 
 
 

 Section 617.5(c)(17) granting of an area variance for a single-family, two-family or 
three-family residence; 
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1141 Route 55, Suite A   Lagrangeville, NY 12540 

(845) 337-4331   whalenarchitecture.com 

 

City of Poughkeepsie 

Planning & Zoning 

62 Civic Center Plaza 

Poughkeepsie, NY 12601 

 

Variance Request Justification for the proposed addition to 16 Mildred Avenue 

 

(responses are in italics) 

1. Will the granting of the variance produce an undesirable change in the character of the neighborhood or be a 

detriment to nearby properties? If not, please explain why. The proposed addition will not produce an 

undesirable change in the character of the neighborhood or be a detriment to nearby properties for 2 reasons. 

1- the proposed addition will match the architecture of the existing house. 2. The proposed addition will be 

in the back of the existing house.  

 

2. Can the benefit sought be achieved by some other method feasibly for the applicant to pursue, other than an 

area variance? Identify what alternatives to the variance, if any, have been explored (for example, alternative 

designs, purchasing of contiguous properties, etc.) Why is the variance necessary? Our office explored several 

options for the proposed addition. Due to the constraints of the required setbacks, the only allowable space 

for the addition is in the back yard. The variance is necessary because the existing side-yard setback already 

encroaches into the northside of the existing residence. The proposed addition will align with the northside 

of the residence, but will not encroach further towards the northern property line.  

 

3. Is the area variance substantial? Explain why it is not substantial. The proposed addition will align with the 

northern side of the existing residence. The side-yard setback on the north side of the property already 

encroaches into the existing residence. Since the proposed addition will not be any closer to the northern 

property line, we feel this is not a substantial variance.  

 

4. Will the variance have an adverse effect or impact on the physical or environmental conditions in the 

neighborhood or district? Why not? The proposed addition will not have an adverse effect or impact on the 

physical or environmental conditions for several reasons. 1- The addition will match the architecture of the 

existing residence. 2- The addition will be located in the back of the house. 3- The addition footprint is only 

600 square feet. 4- To construct the proposed addition will disturb less than 0.02 acre.  

 

5. Is the need for the area variance the result of self-created difficulties on your part or unique to the property. 

Explain. The need for the variance is due to the zoning requirements in this district. The side-yard setback on 

the north side of the property is currently located within the existing residence. Any modifications or additions 

to this side of the property would require a variance.  

 

Please contact our office if you have any questions or require additional information. Thank you.  

 

Stephen A. Whalen, RA, LEED AP 
Principal 

Whalen Architecture, PLLC 
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R-2

Brian & Allison Sohan
16 Mildred Ave, Poughkeepsie, NY 12603

asohan78@yahoo.com
(845) 797-4379

Brian & Allison Sohan
16 Mildred Ave, Poughkeepsie, NY 12603

(845) 797-4379
asohan78@yahoo.com

Whalen Architecture, PLLC
1141 Route 55, Suite A, Lagrangeville, NY 12540

(845) 337-4331
sw@whalenarchitecture.com

Whalen Architecture, PLLC
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ABBREVIATIONS

GENERAL NOTES:

1. ALL WORK SHALL CONFORM TO THE 2020 RESIDENTIAL CODE OF NEW YORK

STATE CURRENT EDITION AND ALL LOCAL / MUNICIPAL CODES.

2. ALL WORK INCLUDING MATERIAL STRESSES AND METHODS OF

CONSTRUCTION, SHALL CONFORM TO LOCAL AND STATE CODES.

3. CONTRACTOR SHALL CHECK AND VERIFY ALL EXISTING CONDITIONS AND

CHECK ALL DIMENSIONS OF THE PROPOSED NEW CONSTRUCTION IN THE FIELD

BEFORE STARTING WORK AND REPORT ANY DISCREPANCIES TO THE

ARCHITECT PRIOR TO THE START OF WORK.

4. INDEMNIFICATION: THE CONTRACTOR AND HIS SUBCONTRACTORS SHALL

INDEMNIFY AND SAVE HARMLESS THE OWNER, THE OWNER'S ARCHITECT /

ENGINEER, THEIR OFFICERS, AGENTS AND EMPLOYEES FROM ALL LOSSES,

COSTS, FEES, EXPENSES, DAMAGES, OR LIABILITIES CAUSE OF 1- BODILY

INJURY (INCLUDING DEATH), ACTUAL OR ALLEGED, TO ANY PERSON (INCLUDING

BUT NOT LIMITED TO ANY EMPLOYEE OF THE OWNER OR THE CONTRACTOR OR

HIS SUBCONTRACTOR AND INCLUDING ANY THIRD PARTY), OR 2- DAMAGE TO

PROPERTY (INCLUDING BUT NOT LIMITED TO THE PROPERTY OF THE OWNER OR

IT'S EMPLOYEES OR OF THE CONTRACTOR AND HIS SUBCONTRACTORS OR IT'S

EMPLOYEES, OR OF ANY SUBCONTRACTOR OF THE CONTRACTOR AND

INCLUDING THE PROPERTY OF ANY THIRD PARTY), ACTUAL OR ALLEGED, IF

SUCH BODILY INJURY OR PROPERTY DAMAGE RESULTS DIRECTLY OR

INDIRECTLY FROM THE PERFORMANCE OF THIS CONTRACT AND WHETHER OR

NOT SUCH BODILY INJURY OR PROPERTY DAMAGE IS CAUSED BY THE ACTS OR

OMISSIONS, NEGLIGENT OR OTHERWISE, OF THE CONTRACTOR AND AGENTS OR

EMPLOYEES OR OF ANY SUBCONTRACTORS OF THE CONTRACTOR AND HIS

SUBCONTRACTORS, OR OF THE OWNER, ITS OFFICERS, AGENTS, OR

EMPLOYEES.

5. ALL MATERIALS, ASSEMBLIES, FORMS AND METHODS OF CONSTRUCTION

AND SERVICES EQUIPMENT SHALL MEET THE FOLLOWING REQUIREMENTS.

A. ACCEPTABLE PRIOR TO THE EFFECTIVE DATE OF THE CODE BY THE BOARD

B. ACCEPTED FOR USE UNDER PRESCRIBED CODE TEST METHODS.

6. GENERAL CONTRACTOR SHALL COORDINATE HIS/HER WORK WITH THAT OF

OTHER SUBCONTRACTORS AND SUPPLIERS.

7. CONTRACTOR SHALL PATCH AND REPAIR ALL SURFACES OPENED DURING

THE INSTALLATION OF THE WORK AND REPAIR ALL EXISTING AREAS THAT

REMAIN DAMAGED DURING THE PERFORMANCE OF THE WORK.

8. ALL DRAWINGS, SPECIFICATIONS AND CONSTRUCTION NOTES ARE

COMPLEMENTARY, AND WHAT IS CALLED FOR BY ONE WILL BE BINDING AS IF

CALLED FOR BY ALL; ANY WORK SHOWN OR REFERRED TO ON ANY

DOCUMENT SHALL BE PROVIDED AS THOUGH SHOWN ON ALL DOCUMENTS.

9. THE CHARACTER AND SCOPE OF WORK ARE ILLUSTRATED BY THE

DRAWINGS. TO INTERPRET AND EXPLAIN THE DRAWINGS, OTHER INFORMATION

DEEMED NECESSARY BY THE ARCHITECT WILL BE FURNISHED TO THE

CONTRACTOR WHEN AND AS REQUIRED BY THE WORK, AND IT IS TO BE

UNDERSTOOD THAT THE SAID ADDITIONAL DRAWINGS ARE TO BE OF EQUAL

FORCE WITH THE DRAWINGS AND SHALL BE CONSIDERED AS FORMING PART

OF THESE NOTES TO WHICH THEY REFER.

10. CONTRACTOR SHALL NOT OBSTRUCT ACCESS TO ROADWAYS AT ANY TIME.

11. ALL DIMENSIONS NOTED ON PLANS ARE TO ROUGH FRAMING UNLESS

OTHERWISE NOTED.

12. CONTRACTOR SHALL REPORT ANY DISCREPANCIES BETWEEN THIS

DOCUMENT AND CONTRACT DOCUMENTS ISSUED TO OTHERS PRIOR TO THE

START OF THE WORK.

13. CONTRACTOR SHALL COMPLY WITH ALL REQUIREMENTS OF THE NEW YORK

STATE BUILDING CODES, STATE LABOR LAW AND ALL REGULATIONS OF NEW

YORK STATE AND   OTHER GOVERNMENT AGENCIES. ALL PERMITS SHALL BE

PROPERLY DISPLAYED.

14. PENETRATION IN OPENINGS OF WALL PARTITIONS OR FLOORS FOR PIPE

SLEEVES, ELECTRICAL DEVICES, ETC. SHALL BE PACKED AND SEALED OR

OTHERWISE ISOLATED TO MAINTAIN THE REQUIRED FIRE STOPPING AND SOUND

TRANSMISSION CLASSIFICATION RATING.

15. ALL ELECTRICAL WORK SHALL BE DONE IN ACCORDANCE WITH ANY AND

ALL APPLICABLE CODES.

16. ALL PLUMBING & HVAC WORK SHALL BE DONE IN ACCORDANCE WITH ANY

AND ALL APPLICABLE CODES.

17. MECHANICAL DESIGN-BUILD SHALL BE BY OTHERS.

18. IF, IN THE INTERPRETATION OF CONTRACT DOCUMENTS, REQUIREMENTS

WITHIN THE DRAWINGS AND SPECIFICATIONS CONFLICT, OR IT APPEARS THAT

THE DRAWINGS AND SPECIFICATIONS ARE NOT IN AGREEMENT, THE

REQUIREMENT TO BE FOLLOWED SHALL BE DECIDED BY THE ARCHITECT.

WHERE THERE IS A DISCREPANCY IN THE QUANTITY, THE CONTRACTOR SHALL

PROVIDE THE GREATER QUANTITY; WHERE THERE IS A DISCREPANCY IN THE

QUALITY, THE CONTRACTOR SHALL PROVIDE THE SUPERIOR QUALITY.

19. THE CONTRACTOR IS RESPONSIBLE FOR FURNISHING AND INSTALLING ALL

COMPONENTS, ACCESSORIES, ETC. FOR A COMPLETE PROJECT INCLUDING

ITEMS NOT SHOWN IN THESE CONSTRUCTION DRAWINGS.

20. ALL PRODUCTS ARE TO BE INSTALLED IN STRICT CONFORMANCE W/

MANUFACTURER'S INSTALLATION INSTRUCTIONS. NO EXCEPTIONS. 
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2 4

EXISTING CONSTRUCTION TO BE DEMOLISHED 

NYS ENERGY CONSERVATION CODE COMPLIANCE:

R-WALLS REQ'D R-ATTIC REQ'D R-FLOORS REQ'D. R-SLAB REQ'D

13 + 5 OR 20 49 30 10

SEE FLOOR PLANS AND SECTIONS FOR MORE INFORMATION

R-WALLS PROV. R-ATTIC PROV. R-FLOORS PROV. R-SLAB PROV. 

21 49 N/A 10

FENESTRATION REQUIREMENTS:

TYPE U FACTOR REQ'D U FACTOR PROV. SHGC REQ'D SHGC PROV.

WINDOWS .35 .30 .40 .40

ALL WINDOWS AND DOORS TO HAVE INSULATING GLASS CONSISTING OF ARGON FILLED, LOW-E GLAZING. 

(TYPICAL FOR ALL GLASS). 

GLASS DOORS .35 .30 .40 .40 

SOHAN RESIDENCE
16 MILDRED AVENUE

ADDITION & RENOVATIONS TO THE:

DRAWING LISTDRAWING LISTDRAWING LISTDRAWING LIST
DWG. # DRAWING NAME

1T1.0 TITLE SHEET
2SP1.0 EXISTING & PROPOSED SITE PLANS
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5A2.1 EXISTING EXTERIOR PHOTOS
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TOWNSHIP: TOWN--, NY

SECTION, BLOCK, LOT: 6161-48-470546 

ZONE: R-2

ORDINANCE REQUIREMENT:

EXISTING:

PROPOSED:

MIN. LOT AREA FRONT YD. REAR YD. SIDE YD.

6,000 SF

6,098.4 SF

NO CHANGE

50 FT

50 FT
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50.3 FT
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+/- 6.4 FT

+/- 6.4 FT* 

15% OF LOT DEPTH, BUT

NOT LESS THAN 15FT
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BLDG. HEIGHT (LESSER OF)WIDTH

50.3 FT
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LOT COVERAGE

25 %

14.0875 %

23.9875 %

*VARIANCE REQUESTED 
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